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TO THE HONORABLE TEXAS SUPREME COURT: 

 Shortly after the last filing in this case, multiple presiding judges have come 

forward to report that Harris County employees have approached presiding judges 

with a “letter” from Respondent directing them to deliver election records to the 

central counting station.  Those county employees have insisted that they have been 

deputized to transport those records and argued with Presiding Judges who are 

reluctant to turn over their ballots.  Some of the county employees have been Harris 

County constables, whose status as law enforcement officers cloak their demands 

with improper authority. 

Respondent’s letter states that the “Presiding Judge will also designate you to 

deliver election records and supplies to the Central Counting Station and administer 

an oath before providing the records and supplies to you.”  See Exhibit A (emphasis 

added).  In other words, the letter does not give the Presiding Judge a choice about 

whether to permit county employees to deliver ballots.  This directly contradicts 

Respondent’s earlier representation to the Court that those services would be purely 

voluntary and at the discretion of the election judges. 

Respondent’s conduct violates Texas Election Code §§ 66.051-66.052 and 

causes confusion among volunteer election judges regarding their responsibilities 

under Texas law.  Respondent has no authority to deputize county employees or 

instruct that presiding judges “will” use county employees to transport ballots.   



Respondent is attempting to interfere with this Court’s ability to issue a 

decision in this case by giving improper and illegal instructions.  Respondent is 

asking this Court to dismiss Relators’ Petition for Writ of Mandamus as moot while 

violating Texas law and trying to obstruct this Court from issuing a decision in 

accordance with Texas law.   
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CERTIFICATION 

 

I certify that I have reviewed the Sur-Reply and have concluded that every 

factual statement made in the motion is supported by competent evidence.  

 

       

/s/ Steven J. Mitby 

Steven J. Mitby 

  



CERTIFICATE OF COMPLIANCE 

 

Pursuant to Rules 9.4(i)(2)(C) and 9.4(i)(2)(3) of the Texas Rules of Appellate 

Procedure, I certify that this Sur-Reply contains 277 words (excluding the Caption, 

Signature, Proof of Service, Certification, and Certificate of Service).  This is a 

computer-generated document created in Microsoft Word, using 14-point typeface 

for all text, except for footnotes, which are in 12-point typeface.  In making this 

Certificate of Compliance, I am relying on the word count provided by the software 

used to prepare the document.    

 

       

 /s/ Steven J. Mitby 

       Steven J. Mitby  



CERTIFICATE OF SERVICE 

 

Pursuant to Rules 21. and 21a of the Texas Rules of Civil Procedure, I hereby 

certify that the original of the foregoing Reply has been filed with the Clerk of the 

Texas Supreme Court on May 24, 2022, correctly addressed as follows: 

 

ATTORNEY FOR RELATORS 

 

 /s/ Steven J. Mitby 

 Steven J. Mitby 
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