AGREEMENT BETWEEN
CONFUCIUS INSTITUTE HEADQUARTERS
AND
TEXAS A&M UNIVERSITY, USA
FOR THE ESTABLISHMENT OF THE CONFUCIUS INSTITUTE AT
TEXAS A&M UNIVERSITY

In order to strengthen educational cooperation between China and the United
States, support and promote the development of Chinese language education, and
increase mutual understanding between the people of China and the United States,
this Agreement is entered into by and between Confucius Institute Headquarters
(“the Headquarters™), and Texas A&M University (“TAMU”), College Station,
Texas, United States.

WHEREAS, the program contemplated by this Agreement is of mutual interest
and benefit to TAMU and to The Headquarters, and will further the instructional
and research objectives of TAMU in a manner consistent with its status as an
agency of the State of Texas, '

The parties agree as follows:

Article 1 Purpose

The purpose of this Agreement is to identify the rights and responsibilities of The:
Headquarters and TAMU in the establishment of the Confucius Institute
‘(“Institute”) at TAMU. The Institute shall be a nonprofit institute with the
purpose of enhancing intercultural understanding in the United States by
sponsoring courses of Chinese language and culture.

Article 2 Cooperating Institution




As authorized in writing by The Headquarters, TAMU shall work with the Ocean
University of China to develop the Institute. With the prior written, approval of
The Headquarters, the Ocean University of China and TAMU shall execute a
separate agreement, if needed, for collaborative matters not defined in this

Agreement.

Article 3 Scope of Activities

The Confucius Institute will provide support for Chinese language and cultural
programs at TAMU as follows:

1. Teach Chinese language, using a variety of methods including multimedia, the
Internet, and others, as appropriate; | |

2. Train teachers to teach Chinese in elementary schools, high schools and
colleges;

3. Administer the Chinese Proficiency Test and provide means for certification in
teaching Chinese as a foreign language;

4. Offer Chinese courses in various local and regional contexts;

5. Sponsor academic activities and Chinese language competitions;

6. Provide counseling for individuals wishing to study in China;

7. Provide reference materials for students and other professional individuals.

Article 4 Organization

The Institute shall have a Board of Advisors consisting of eight (8) members.
Ocean University of China and TAMU shall each nominate four (4) members for
the Board of Advisors. The Board of Advisors shall review programming
activities, and shall recommend funding and future activities of the Institute.

Article 5 Obligations of The Headquarters

The obligations of The Headquarters are as follows:

1. Authorize the use of the name, “Confucius Institute,” and provide logos and
institute emblems;

2. Provide multimedia courseware and other teaching materials, supplementary
materials, and audio-visual materials authorized by the Head office The




Headquarters, and to authorize the use of each online course offered by the

Institute; ‘ |
3. Provide $100,000 US Dollars to TAMU as a start-up fund for the first year of
the Institute;

4. Provide 3,000 volumes of books, audio-visual, and multimedia materials to

TAMU for the Institute;

5. Send two (2) Chinese instructors to TAMU and to pay for their air fare and

salaries during this period;

6. Any additional obligations will be mutually agreed upon by The Headquarters

and TAMU in a written amendment to this Agreement.

Article 6 Obligations of TAMU

The obligations of TAMU are as follows:

1. Provide an appropriate site for the Institute to carry out its activities;

2. Provide the necessary conditions and facilities management to establish the
Institute;

3. Maintain a dedicated financial account for the Institute;

- 4. Provide and pay for the necessary administrative personnel (full time or part-
time) for the Institute;

5. Provide the necessary working space for the two (2) Chinese instructors
provided by The Headquarters; |

6. Assist in processing the visa application for the two (2) Chinese instructors;

7. Any additional obligations will be mutually agreed upon by The Headquarters
and TAMU in a written amendment to this Agreement.

Article 7 Program Direction
The activities conducted under this Agreement will be supervised for TAMU by

Dr. Randy Kluver.

Article 8 Period of Performance

This Agreement shall be effective on the date when both parties sign below, and
shall be valid for five (5) years from the date of signing. The Agreement will be
subject to renewal only by mutual written agreement of both parties.




Article 9 Financial Support

The Headquarters will provide a fixed-price payment of $100,000 US Dollars to
TAMU for the first-year funding support of the Institute after the budget is
submitted by TAMU and approved by The Headquarters.

Payment for the first year shall be made by The Headquarters upon signature of
this Agreement, and shall be sent to the following account:

Financial Institution Information (ACH)

Account Name: TAMU Contracts & Grants
City and State: Bryan, Texas
Account Number: 2475688871
Bank Name: Wells Fargo
Bank Address 3000 Briarcrest Drive
Bryan, Texas 77803
ACH Contact Name: Annie Jackson 979-776-3449
Financial Institution Information (Wire)
Account Name: TAMU Contracts & Grants
Routing Number: 1210-0024-8
Account Number: 2475688871
International Swift Code: WEBIUS6S
Bank Name: Wells Fargo
Bank Address 3000 Briarcrest Drive
Bryan, Texas 77803
Wire Contact Name: Annie Jackson 979-776-3449

Texas A&M University Contact Information

Texas A&M University, Financial Management Services, 6000 TAMU,
College Station, Texas 77843-6000

Tax ID: 746000531

Stacie Sodolak 979-845-4509

Receivable/Collections Manager




Additional funding for this Agreement shall be mutually agreed upon by the
parties based on a proposal for the subsequent year submitted to The
Headquarters annually on September 15 by TAMU. It is the expectation that the
Institute will gradually assume program financial responsibilities through
charging program fees for language courses and other programs.

Article 10 Intellectual Property

The Headquarters exclusively owns the name of the “Confucius Institute,” and its
related logo as its exclusive intellectual property. The Headquarters grants TAMU
a non-exclusive, royalty-free, non-transferable, non-exclusive right and license to
use, reproduce, and display (to the extent not prohibited by applicable law) the
name of the “Confucius Institute,” and its related logo during the term of this
Agreement. TAMU is not authorized to use or transfer the name, or logo in any
form, either directly or indirectly, after this Agreement has terminated.

The Institute will follow the intellectual property policies of Texas A&M
University in matters concerning intellectual property created by the Institute.

Article 11 Publicity

TAMU shall not use the name of The Headquarters, or the names of The
Headquarters employees in any advertising, promotional or sales literature without
prior written consent obtained from The Headquarters in each case.

The Headquarters shall not use the name of TAMU, or the names of TAMU
employees in any advertising, promotional or sales literature without prior written
consent obtained from TAMU in each case.

Article 12 Notices

All notices or communications to either party by the other will be delivered
personally or sent by express mail, postage prepaid, addressed to such party at the
following respective addresses for each and will be deemed given on the date so
delivered or so deposited in the mail unless otherwise provided herein.




TAMU: Institute for Pacific Asia, Mail Code 3371, College Station, Texas 77845,
United States of America

The Headquarters: The Office of Chinese Language Council International,
Fangyuan Mansion B56 Zhongguancun South St, Beijing, China, Post :
100044 |

Article 13 Export Administration

It is understood that TAMU is subject to United States laws and regulations
controlling the export of technical data, computer software, laboratory prototypes
and other commodities, and that its obligations hereunder are contingent upon
compliance with applicable United States export laws and regulations.
Furthermore, it is understood that the transfer of certain technical data and
commodities may require a license from one or more agencies of the United

States Government.

Both TAMU and The Headquarters hereby agree and warrant that the program
contemplated hereunder, and any exchange of technical data, computer sofiware
or other commodities resulting there from, shall be conducted in full compliance
with the export control laws of China and the United States.

Article 14 Independent Contractor

For the purposes of this Agreement and all activities conducted _hereunder, the

parties shall be, and shall be deemed to be, independent contractors and not

agents or employees of the other party. Neither party shall have authority to

make any statement, representations or commitments of any kind, or to take any
action which shall be binding on the other party, except as may be explicitly

provided for herein or authorized in writing.

Article 15 Severability

If any of the provisions of this Agreement in the application thereof to any person
or circumstance, is rendered or declared illegal for any reason, or shall be invalid
or unenforceable, the remainder of this Agreement and the application of such




provision to other persons or circumstances shall not be affected thereby, but
shall be enforced to the greatest extent permitted by applicable law.

Article 16 Dispute Resolution

In the event of any dispute, the two parties shall consult with each other in a
friendly manner and follow the appropriate process established by TAMU for
dispute resolution.

Article 17 Termination

Either party may terminate this Agreement and terminate all of its obligations
pursuant to this Agreement (1) if the other party fails to perform, keep and observe
any terms or conditions required by this Agreement to be performed and fails to
cure such default in accordance with the paraf_graph below, or (2) for convenience

with six (6) months written notice to the other party. In the event of termination
for convenience, TAMU shall promptly reimburse The Headquarters for any
excess funds advanced by The Headquarters under this Agreement, over and above
non-cancelable commitments and costs incurred by TAMU as of the date of the

termination.

In the event of a default, the non-defaulting party will give the defaulting party
written notice, pursuant to Article 12 of this Agreement, to correct such default. If
the default continues for thirty (30) calendar days after receipt of such notice, the
non-defaulting party may terminate this Agreement by written notice to the
defaulting party sent pursuant to Article 12 of this Agreement.

In the event this Agreement is terminated, the parties agree to work together to
make appropriate arrangements for the enrolled students and other work in

progress.

Article 18 Force Majeure

Neither party is required to perform any term, condition, or covenant of this
Agreement, if performance is prevented or delayed by a natural occurrence, a fire,
an act of God, a national emergency, prohibitive government regulation, an act of
terrorism, an act of war, or other similar occurrence, the cause of which is not
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reasonably within the control of either party, and which by due diligence either is
unable to prevent or overcome. In the event of such circumstances, the party shall
inform the other party in order to mitigate the loss of the other party.

Article 19 Agreement Language

This Agreement is written in Chinese and in English. Each party shall keep one
original of the Agreement in Chinese and one original of the Agreement in
English

Article 20 Miscellaneous
This Agreement constitutes the entire agreement between the parties relative to
the subject matter, and may only be modified or amended by a written agreement

signed by both parties.
— . . -
Dr.'@vis Xu Lin
Interi sident Chief Executive
Texas A&M University _ Confucius Institute Headquarters
USA P.R.China

Date: .[O/q/wm Date: 2?/?/ %ﬂ; ' |
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Financial Institution Information (ACH)

Account Name: TAMU Contracts & Grants

City and State: Bryan, Texas

Account Number: 2475688871

Bank Name: Wells Fargo

Bank Address: 3000 Briarcrest Drive, Bryan, Texas 77803

ACH Contact Name: Annie Jackson 979-776-3449

Financial Institution Information (Wire)
Account Name: TAMU Contracts & Grants
Routing Number:  1210-0024-8
- Account Number: 2475688871
International Swift Code: WEFBIUS6S
Bank Name: Wells Fargo
Bank Address: 3000 Briarcrest Drive, Bryan, Texas 77803
Wire Contact Name: Annie Jackson 979-776-3449

Texas A&M University Contact Information

Texas A&M University, Financial Management Services, 6000
TAMU, College Station, Texas 77843-6000

Tax ID: 746000531

Stacie Sodolak 979-845-4509

Receivable/Collections Manager
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Amendment to Agreement to establish a Confucius
Institute at Texas A&M University

This amendment refers to the “AGREEMENT BETWEEN CONFUCIUS
INSTITUTE HEADQUARTERS AND TEXAS A&M UNIVERSITY, USA
FOR THE ESTABLISHMENT OF THE CONFUCIUS INSTITUTE AT
TEXAS A&M UNIVERSITY” signed on September, 2007, in College
Station, Texas, and Beijing, Peoples’ Republic of China.

I. Texas A&M University agrees to budget programming funds for
funding of Confucius Institute programming on a yearly basis. Other
- sources of funding will include funds raised by the Institute activities.
2. Funding for Confucius Institute activities at Texas A&M University
will be on a matching 1:1 basis between Texas A&M University and
the Confucius Institute Headquarters (Hanban).

Signed:

(for Texas A&M University) (for Confucius Institute Headquarters)
. | 1

EmliZ{’ ?:ﬁg Ashworth

Assdciaté Vice Provost for

International Programs

Date:
a [?/?/.2’00')

Date: 2 // 4 /MD}
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