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AGREEMENT BETWEEN
CONFUCIUS INSTITUTE HEADQUARTERS OF CHINA
AND
THE UNIVERSITY OF TEXAS AT SAN ANTONIO
OF THE UNITED STATES
ON THE ESTABLISHMENT OF
CONFUCIUS INSTITUTE AT THE UNIVERSITY OF TEXAS AT
SAN ANTONIO

In order to strengthen educational cooperation between China and the United
States, support and promote the development of Chinese language education,
and increase mutual understanding between the people in China and in the
United States, the Confucius Institute Headquarters of China (“the
Headquarters™) located at 129 Deshengmenwai Street, Xicheng District,
Beijing, China, and the University of Texas at San Antonio( UTSA), a
Texas state agency and a component institution of higher education of The
University of Texas System, located at One UTSA Circle, San Antonio TX,
78249, USA, for the establishment of Confucius Institute at UTSA (the

Institute), hereby agree as follows:

Article | Purpose
The purpose of this agreement is to identify the rights and responsibilities of

the Headquarters and UTSA (each a “party” or collectively the “parties”) in

the establishment and management of the Institute.



Article 2 Character

The Institute shall be a non-profit educational institution.

Article 3 Executive Institution

The Headquarters will authorize and appoint the University of International
Business and Economics (UIBE) as the Chinese executive institution that will
cooperate with UTSA in the establishment of the Institute. UTSA and UIBE
have agreed to sign a supplementary agreement on detailed matters of the
cooperation. Such agreement (“the Supplementary Agreement”) will be

audited by the Headquarters before UIBE and UTSA sign it.

Article 4 Scope of Activities

The Institute will provide the following services and activities in accordance
with the standards set by the Constitution and By-laws of Confucius Institute,
and the laws, rules, and regulations governing UTSA:

1. Teaching Chinese language and providing Chinese language teaching
resources;

2. Training Chinese language instructors;

3. Holding the HSK. examination (Chinese Proficiency Test) and tests for the
Certification of the Chinese Language Teachers;

4, Providing information and consultative services concerning China’s
education, culture, and so forth;

5. Conducting language and cultural exchange activities; and

6. Other activities with authorization and by appointment of the

Headquarters;

Article 5 Organization
1. The Institute at UTSA shall establish a Board of Directors, which will

consist of members from UIBE and UTSA, in accordance with the terms and
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conditions of the Supplementary Agreement,

2. The Board of Directors duties shall include: formulating and amending the
Constitution and By-laws of the Institute; formulating development plans for
the Institute; decision-making on the significant issues including teaching,
research and management; fund raising; appointing and dismissing Directors
and Deputy Directors of the Institute; examining and approving the annual
plans, annual reports, project implementation schemes, budget proposal and
final financial accounts of the Institute; reporting on significant issues to the
Headquarters and the President of UTSA and UIBE.

3. The Institute shall adopt a system in which the Director, who shall be from
UTSA, and the Deputy Director, who shall be from UIBE, shall assume the
main responsibilities for the Institute’s daily operation and administration.

4. The institute, replying upon assessments conducted by the Headquarters,

may impose teaching quality standards exceeding those that apply to UTSA

courses or teachers.

5. To the extent authorized by the laws and Constitution of the State of Texas,
UTSA agrees that the Institute activities and services must be in accordance
with the Constitution and By-laws of Confucius Institute, should respect

cultural custom, and also shall not violate applicable laws and regulations of

the United States and of China

6. The Institute shall draw up plans for annual project, annual budget
proposals and final financial accounts independently. UTSA, acting through
the Director, will be in charge of the Institute’s daily management and
operation, The Institute should finally assume the sole responsibility for its

profits or losses by charging fees for language courses and other programs.

Article 6 Obligations
The obligations of the Headquarters:

1. To authorize the use of the title “Confucius Institute”, and its related logos
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and institute emblems.

2. To provide the Institute with teaching materials, courseware and other
books as necessary; to authorize the Institute to use online courses; and to
initially provide 3,000 volumes of Chinese books, teaching materials, and

audio-visual materials to the Institute.

3. To provide a minimum of 150,000 US Dollars as a start-up fund and
provide a set amount of annual operating funds as needed while this

Agreement is in effect.
4. To send a minimum of two Chinese instructors who have the professional

knowledge and teaching competence required by such positions and pay for

their air fares and salaries.

The obligations of UTSA:

1. To provide, manage, and maintain a fixed office place and other
appropriate sites for teaching and other activities of the Institute; which
facilities shall be equipped with office and teaching facilities.

2. To provide necessary administrative personnel (full time or part-time) and
provide the related payment; to provide necessary working facilities and
administrative assistance for the Chinese instructors.

3. To provide the Chinese party with university documents or information

needed for immigration purposes.
4, To establish and manage a separate account that will be within UTSA’s
accounting system and will be dedicated solely for the Institute funds.

5. To provide annual operating funds in an amount that will depend upon

UTSA’s finances and budget for each year. During each year of the
Agreement, the amount of annual operating funds provided by UTSA will be

matched by the Headquarters to ensure a one-to-one commitment by the

|_Parties.
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Article 7 Intellectual Property

The Headquarters exclusively owns the title of “The Confucius Institute”, its
related logo, and emblem as its exclusive intellectual property. UTSA cannot
continue applying or transferring the title, logo, and emblem in any form,
either directly or indirectly, after this agreement has been terminated. Unless
otherwise specified in writing, each party retains all its rights, title, and
interest in intellectual property it supplies for use in the Institute. Jointly
developed intellectual property will be jointly owned by UTSA and the
Headquarters in direct proportion to their contribution. The parties will iry to
resolve any dispute relating to intellectual property through open, friendly

discussions and negotiations that keep the goals of the Institute in mind.

Article 8 Revision
With the consent of both parties, this Agreement may from time to time be

revised through a process of negotiation and discussion in a spirit of
cooperation and good will and any revisions will be made in writing, in both
English and Chinese, and will take effect when signed by authorized

representatives of both parties.

Article 9 Term
The Agreement shall become effective on the date when both parties have

signed below. The Agreement shall have a period of 5-year validity. If,
during the 90-days before the end of the Agreement, neither party notifies the
other in writing that is wishes to terminate the Agreement, then it will

automatically be extended for another 5 years.

Article 10 Force Majeure

The Parties hereto will be released from their obligations under this
Agreement in the event of a national emergency, war, prohibitive government

&



Kristen Stanciu


regulation or any other cause beyond the control of the Headquarters or
UTSA that renders the performance of this agreement impossible. In the
event of such circumstance, the Headquarters or UTSA shall inform the other

party in writing that the program may be delayed or terminated, in order to

mitigate the loss of the other party.

Article 11 Termination

This Agreement shall be terminated, upon written notice, in one of the
following cases:

1. Either party may terminate this Agreement upon giving the other party
written notice at least six months in advance of their intention to terminate.

2. The Agreement cannot go through or cannot achieve the anticipated aim

because of unanticipated, unforeseen mitigation circumstances or other force

majeure events.

3. If the act of UTSA severely harms the image and reputation of the Institute,

the Headquarters may terminate this agreement. If such notice is given, this

Agreement will terminate: (a) immediately; or(b) when all registrants
enrolled in a program offered by the Institute as the time such notice is given
have completed their respective program whichever event occurs last. The
Headquarters reserve the right of claiming its property when the Agreement

terminates.

The termination of the Agreement will not affect any other agreement,

contract and program between the two parties.

Before the Agreement is terminated, UTSA should make appropriate

arrangements for the students enrolled in Institute courses or programs.

Article 12 Dispute Settlement
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In the events of any dispute, the two parties should consult with each other in
a friendly, cooperative manner or submit to a court of competent jurisdiction

in close proximity to the Confucius Institute at UTSA.

Article 13 Agreement Language

This Agreement is written in Chinese and in English. Each party shall keep
two copies of the signed Agreement: one of which shall be in Chinese and
one of which shall be in English. The Agreement, although written in both

languages, is intended to have and shall have the same effect.

Article 14 Other Terms
Other matters not settled by this Agreement shall be solved through friendly,

cooperative negotiations between the two parties.

The University of Texas Confucius Institute
at San Antonio Headquarters (HANBAN)
President Chief Executive

C R o S : E
Ricardo Romo XU Lin

Date: NoV. [ | 0? Date:%{)?, /ﬁaé
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