TEXAS DEPARTMENT OF PUBLIC SAFETY
INTEROFFICE MEMORANDUM

TO: Duncan R. Fox, Deputy General Counsel, Office of General Counsel
FROM: John Ferguson, Assistant General Counsel, Office of General Counsel
DATE: February 18, 2011

SUBJECT: Agreement with Dept. of Homeland Security (DHS) for SAVE Access (PCR#
10022011122530)

Duncan, you may be familiar with Systematic Alien Verification for Entitlements (SAVE)
already. But, quickly, this appears to be a database maintained by the federal government (DHS)
that contains information allowing state and federal agencies that grant entitlements, like driver
licenses, quick access to data needed to determine an alien’s eligibility for such entitlement,

This Memorandum of Agreement comes straight from DHS and does not appear to be negotiable
— if we sign it we have SAVE access and if we don’t sign it we do not have SAVE access.

The only deviation we have made to this DHS prescribed form regards Federal Information
Security Management Act (FISMA) compliance. FISMA is typically a standard used only by
federal agencies but, when a federal agency shares data with a non federal agency they can
require the non federal agency to comply with FISMA. We do not comply with FISMA but we
do comply with comparable security standards. While this flies in the face of the non-negotiable
nature of this agreement, management has assured me that not being technically FISMA
compliant will not stop DHS from granting us access to SAVE.

There are no further issues with this agreement,

The Department intends that the advice and the analysis provided by Office of General Counsel be confidential
under the attorney-client privilege. If this document or its content is disseminated to members other than those
deemed appropriate by the major division chief, the privileged contents may be subject to discovery under the

Public Information Act or during litigation involving the Department and its members.
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USCIS Anticipated Collections from Non-Federal Sources Addendum

Il /! ti ust be listed on this addendum and submitted to comp, he Memorandum of Aqreement

ncies Please Complete ﬂ;e Below Please Update Informationas
5 Necessary in this column,

Payable) Point of Contact
Name: l Courtney Behrens
Phone # (Area Code): 512-424-2079
Fax # (Area Code): 512-424-2816
E-rnali: apinvoices@txdps.state.tx.us
Address: PO Box 4087
Address (2nd line): : i
City, State Zip: BN Austin, Texas 78773 \ e
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Tax Identification Number (TINY: | 74-6000130
Data Universal Numbering

System (DUNS) or Business

Partner Network (BPN) number 806782272
- ?muy ll urDUNI”N at

Purchase Commitment Number: | 405-11-06599 Update:
Payment Method (Choose and |

insert one of the following: wire | Check | Update:
transfer, check, or credit card). {

Amount Obligated (Budgeted): $349,504.00 Update:
Funds Expiration Date: June 30, 2012 Update:
Name: /& = Ren Coleman E

Phone Number: 512-424-7652

POC e-mail address: '_ron.coleman@txdps.state.tx.us |

This agreement will commence as soon as all signatures are obtained in accordance with the Memorandum of

Agreement. Both parties must agrze Lo any amendments prior to thei- implementation in accordance with the
Memorandum of Agreement.

Agency High Level identifier: @“ﬂ,\,@a&
m‘—-

D R 1T X Charyl MacBride n E. Roessler

Deputy Director - Services nief, SAVE Program. DHS USCIS

SR2YA/ LY/, ‘s;///

Dzle Dale °
Please return this document to the SAVE Program by one of these three methods.
1. By E-mail: save.help@dhs.aov 2. By US inail
SAVE Prograrn VS 2620

U.S. Citizenst ip and Immigration Services
Department o' Fomeland Security
Washington, DC 20529-2620

Attention: SAVE Operations



MEMORANDUM OF AGREEMENT

BETWEEN THE DEPARTMENT OF HOMELAND SECURITY,
U.S. CITIZENSHIP AND IMMIGRATION SERVICES,
AND
TEXAS DEPARTMENT OF PUBLIC SAFETY, DRIVER LICENSE DIVISION
STATE OR LOCAL GOVERNMENT AGENCY
I. PARTIES.
The parties to this Memorandum of Agreement (MOA) are the Department of Homeland
Security, U.S. Citizenship and Immigration Services (DHS-USCIS), and the Texas
Department of Public Safety, Driver License Division (User Agency).
II. AUTHORITY.
The authorities governing this MOA include, but are not limited to, the following:

Personal Responsibility and Work Opportunity Reconciliation Act of 1996, Pub.
L. No. 104-193, 110 Stat. 2105, as amended.

Immigration Reform and Control Act of 1986, Pub. L. No. 99-603, 100 Stat.
3359, as amended.

Illegal Immigration Reform and Immigrant Responsibility Act of 1996, Pub. L.
No. 104-208, 110 Stat. 3009, as amended.

Privacy Act, 5 U.S.C. § 552a, as amended.
The mter-Govemental Cooperation Act, 31 U.S.C. § 1535, as amended.
Real ID Act of 2005, Pub. L. No. 109-13, 119 Stat. 231, as amended.
TX Trans. Code § 521.001(3), as amended.
TX Trans. Code §521.101, as amended.
TX Trans. Code §521.142(c)(7), as amended.
TX Admin Code §15.171, as amended.
Pursuant to the requirements of OMB Circular A-97, which establishes the

President’s guidelines for implementing the Intergovernmental Cooperation Act, 31
U.S.C. Section 6501, et seq., as amended, the User Agency certifies that it cannot procure
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the immigration status verification services requested pursuant to this MOA reasonably
and expeditiously through ordinary business channels.

III. PURPOSE.

The purpose of this MOA is to establish the terms and conditions governing the
participation of the User Agency to provide the specified benefit in the DHS-USCIS
Systematic Alien Verification for Entitlements (SAVE) Program for the purpose of
verifying citizenship and immigration status information of non-citizen and naturalized or
derived U.S. citizen applicants (applicant) applying for Driver’s Licenses and
Identification Cards (benefits). The limited data will be provided to the User Agency
by an: ’

1) Initial response (initial verification) by SAVE to an on-line inquiry by the User
Agency; and

2) Additional verification procedures where applicable; or
3) A response to a properly submitted Form G-845.
IV. RESPONSIBILITIES.

A. DHS-USCIS agrees to:

(1) Maintain and make available to the User Agency in limited part and manner
determined by DHS-USCIS after consultation with the User Agency, an immigration and
naturalized or derived citizenship status information verification system under the SAVE
Program known as the Verification Information System (VIS), which can be found at

hgg;[lm.dhs.goleinfosharelgublicationslgc 1185458955781.shtm#10;

(2) Respond through VIS to properly submitted verification requests from the User
Agency by providing the limited information noted in point (1) of PURPOSE
immediately above;

(3) Process and respond to properly submitted additional verification requests submitted
by the User Agency through VIS or on Form G-845. Response time may vary,
depending on DHS-USCIS workload, resources available to process additional
verification requests, and the applicant’s specific circumstances;

(4) Provide to the User Agency operating instructions necessary to use VIS so that the
User Agency can designate Users within the agency;

(5) Provide to the User Agency SAVE Program point of contact information for
questions or problems regarding the User Agency’s participation in SAVE;

(38 ]
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(6) Provide access to training and information regarding the laws, policies, and
procedures that govern verifying, safeguarding, using, maintaining, and disclosing certain
citizenship and immigration status information;

(7) Provide the User Agency access to Form G-845, and other forms and/or supplements
as appropriate, which may be reproduced and/or computer generated without prior DHS-
USCIS approval;

(8) Recover no more than its actual costs. The total estimated cost of the agreement is
specified on the attached USCIS Anticipated Collections from Non-Federal Sources
Addendum. The User Agency certifies that it has obligated at least the amount specified
on the USCIS Anticipated Collections from Non-Federal Sources Addendum to pay for
its SAVE usage. DHS-USCIS shall notify the User Agency's designated Point of Contact
(POC) in writing when the amount paid plus what is owed for unpaid usage equals 80%
percent of the estimated total costs. DHS-USCIS will not provide services that would
result in the amount paid plus the amount owed for unpaid usage exceeding the amount
specified on the USCIS Anticipated Collections from Non-Federal Sources Addendum.
In this instance, DHS-USICS will be excused from further performance of the work
unless and until the User Agency's authorized official increases estimated total cost of
this agreement by modification pursuant to provision VIII of this MOA;

(9) Submit invoices to the User Agency's payment office at the address specified on the
USCIS Anticipated Collections from Non-Federal Sources Addendum, with a copy
furnished to the POC. DHS-USCIS may submit invoices when the work is completed or
as otherwise authorized. The H igh Level Identifier, tax identification number, and
associated dollar amounts will be referenced on all invoices; and

(10) Promptly initiate year-end and closeout adjustments once final costs are known,

B. User Agency agrees to:
(1) System Use.

(a) Establish the identity of the applicants and require each applicant to present the
applicant’s immigration or naturalization documentation that contains the information
(.g., alien registration number) required by the SAVE Program;

(b) Physically examine the documentation presented by the applicant and determine
whether the document(s) reasonably appear(s) to be genuine and to relate to the
individual,

() Provide to the SAVE Program the information the SAVE Program requires to respond
to User Agency requests for verification of immigration or naturalized or derived
citizenship status information, including (1) information from the applicant’s immigration
or naturalization documentation for initial automated verification, (2) additional
information obtained from the alien's immigration or naturalization documentation for
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automated additional verification, and (3) completed Forms G-845 and other documents
and information required for manuel additional verification. For manual only
verification, ensure that Forms G-845 and other documents and information required for
manuél verification are provided;

(d) Ensure that, prior to using VIS, all Users performing verification procedures complete
SAVE required training including: reading the SAVE Program Guide, taking the latest
version of Web tutorial(s) and maintaining a working knowledge of requirements
contained therein and in this MOA as updated;

(¢) Ensure that User Agency representatives are provided with and maintain User Ids
only while they have a need to perform verilication procedures;

(f) Ensure all Users performing verification procedures comply with all requirements
contained in the SAVE Program Guide, web-based tutorial, and this MOA, and updates
to these requirements;

(g) Ensure that all Users performing verification procedures have contact information for
the SAVE Program and SA VE Monitoring and Compliance;

(h) Ensure all Users perform any additional verification procedures the SAVE Program
requires and/or the applicant requests after the User Agency initiates a request for
verification;

(i) Use any information provided by DHS-USCIS under this MOA solely for the purpose
of determining the eligibility of persons applying for the benefit issued by the User
Agency and limit use of such information in accordance with this and all other provisions
of this MOA;

() Comply with the requirements of the Federal Information Security Management Act
(FISMA (PL-107-347), Title 111, Section 301} and OMB guidance as applicable to
electronic storage, transport of records between agencies, and the internal processing of
records received by either agency under the terms of this MOA;

(k) Safeguard such information and access methods to ensure that it is not used for any
other purpose than described in this MOA and protect its confidentiality; including

ensuring that it is not disclosed to any unauthorized person(s) without the prior written
consent of DHS-USCIS;'

(1) Comply with the Privacy Act, 5 U.S.C. Section 5524, and other applicable laws,
regulations, and policies, including but not limited to all OMB and DHS privacy
guidance, in conducting verification procedures pursuant to this MOA, and in

l Each applicant seeking access to information regarding Firas:ilberse.f may do so by submitting a wrilten signed
request to DHS-USCIS. Instructions for sthmitting such requests may be found cn the Freedom of
Information/Privacy Act page of ww w.useis 0.
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safeguarding, maintaining, and disclosing any data provided or received pursuant to the
MOA;

(m) Comply with federal laws prohibiting discrimination against applicants and
discriminatory use of the SAVE Program based upon the national origin, color, race,
gender, religion, or disability of the applicant;

(n) Provide all benefit-applicants who are denied benefits based solely or in part on the
SAVE response with adequate written notice of the denial and the information necessary
to contact DHS-USCIS (see attachment 1: Fact Sheet, which is subject to revision and
reposting on the SAVE Website and Online Resources) so that such individual may
correct their records in a timely manner, if necessary;

(0) Provide all benefit-applicants wixo are denied benefits based solely or in part on the
SAVE response with the opportunity to use the User A gency's existing process to appeal
the denial and to contact DHS-USCIS to correct their records prior to a final decision, if
necessary; and

(p) Refrain from using SAVE. or assisling any person or entity, to comply with the
employment eligibility verification requirements of section 274A of the Immigration and
Nationality Act, 8 U.S.C. Section 1324a.

(2) Monitoring and Compliance.

(a) Provide the SAVE Program and SAVE Monitoring and Compliance with the current
e-mail, U.S postal service address, physical address, name and telephone number of the
User Agency authorized representative for any notifications, questions or problems that
may arise in connection with the User Agency’s participation in SAVE and with
notification of changes in the benefit offered by the User Agency;

(b) Notify the SAVE Program and SAVE Monitoring and Compliance immediately
whenever there is reason to believe a violation of this MOA has occurred;

(c) Notify the SAVE Program and SAVE Moni toring and Compliance immediately
whenever there is reason to believe an informazion breach has cecurred as a result of User
Agency action or inaction pursuant 1o Office of Management and Budget (OMB)
Memorandum M-07-16, “Safeguarding Against and Responding to the Breach of
Personally Identifiable Information™:

(d) Allow SAVE Monitoring and Compliance to monitor and review all records and
documents related to the use, abuse, misuse, frauculent use or improper use of SAVE by
the User Agency, including, but not limited to original applicant consent documents
required by the Privacy Act, 5 U.S.C. Section 552a or other applicable authority;

(e) Allow SAVE Monitoring and Compliance to conduct desk audits and/or site visits to
review User Agency's compliance with this MOA and all other SAVE-related policy,
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procedures, guidance and law applicable to conducting verification and safeguarding,
maintaining, and disclosing any data provided or received pursuant to this MOA;

(f) Allow SAVE Monitoring and Compliance to perform audits of User Agency’s User
Ids use and access, SAVE Training Records, SAVE financial records, SAVE
biographical information, system profiles and usage patterns and other relevant data;

(8) Allow SAVE Monitoring and Compliance to interview any and all User Agency
SAVE system users and any and all contact persons or other personnel within the User
Agency regarding any and all questions or problems which may arise in connection with
the User Agency’s participation in SAVE;

() Allow SAVE Monitoring and Compliance to monitor system access and usage and to
assist SAVE users as necessary to ensure compliance with the terms of this MOA and the
SAVE Program requirements by its authorized agents or designees; and

(i) Take corrective measures in a timely manner to address all lawful requirements and
recommendations on every written finding including but not limited to those of SAVE
Monitoring and Compliance regarding waste, fraud, and abuse, and discrimination or any
misuse of the system, non-compliance with the terms, conditions and safeguards of this
MOA, SAVE Program procedures or other applicable iaw, regulation or policy.

(3) Reimbursement.

(a) Pay the transaction prices provided in the attached current siandard billing rates,
which along with methods of payment are subject to change upon prior written
notification to the User Agency. Each year, the User Agency will obligate funds
sufficient to reimburse DHS-USCIS urder a current appropriation upon execution of the
attached USCIS Anticipated Collections from Non-Federal Sources Addendum;

(b) Pay in full within 30 days of the invoice date. The User Agency will pay any
applicable sales, use, excise, and like taxes, wherc required by law, that are stated on each
invoice. Regardless of payment type, the User Agency will clearly indicate the High
Level Identifier with remittance;

(c) If the User Agency pre-pays for its usage, it shall submit the entire committed amount
before being allowed access to VIS; and

(d) Promptly discuss and resolve issues and questions with DHS-USCIS regarding
payments. Delinquent payments shall be handled in accordance with the Debt Collection
and Improvement Act of 1996, 31 1).S.C. Section 3701. Interest on all unpaid balances
shall be charged at the rate of the current value of funds 1o the United States Treasury
effective on the date of the invoice. The rate is tFe Treasury tax and loan rate, Itis
published annually or quasterly by the Secretary of the Treasury in the Federal Register
and the Treasury Fiscal Requirements Manual Bulletins. Handling charges will accrue at
monthly rates of $5.00 for each of the first twio months of delinquency and $10.00 for
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each month thereafter. In addition to interest and handling charges, if DHS-USCIS does
not receive payment within 90 days of the invoice, 6% per annum additional interest will
be assessed. Charges will be computed from the date of the invoice and will accrue
monthly with the applicable interest and handling charges. In the case of any late
payment, the amount received will be applied in this sequence: (1) to any accrued penalty
and handling charges: (2) to any accrued interest; and (3) to outstanding principal.
Failure to make timely payment may result in termination of services.

V. POINTS OF CONTACT.

USCIS SAVE Program MS 2629, U.S. Citizenship and Immigration Services,
Department of Homeland Security, Washington, DC 21)529--2520, (838) 464-4218,
Attn: SAVE Operations. E-mail: SAVEregistrativn@diss.gov.

USCIS SAVE Monitoring and Compliance MS 2640, U.S. Citizenship and Immigration
Services, Department of Homelard Securi ty, Washington, DC 20529-2640,

(888) 464-4218. E-mail: SAVE.monitoring;@dhs.gov.

USER AGENCY- Ron Coleraan, Program Administrator, 5805 N. Lamar Blvd., Austin,
TX 78752, (512) 424-7652. E-mail: ron.coleman@txdps.state.tx.us.

VL. OTHER PROVISICNS.

(A) MOA Responsibiiities, Only authorized craployees, agents, or designees of DHS-
USCIS and the User Agency will carry out the requirements of this MOA. In carrying
out these responsibilities, they will aperate within the scope of applicable regulations,

specifically delegated authorities, the program authorities and funding limitations and

terms and conditions of this MOA.

(B) Determining Benefit Eligibility. This MOA is limited to the provision of verification
services. DHS-USCIS will veri fy limited citizenship and immigration status information,
but will not recommenc to the User Agency whether to issue the benefit. The DHS-
USCIS response is not intended to be, and should not be construed as, an opinion on the
part of DHS-USCIS or the Unized Siutes regarcing any right or benefit under any
program administered by the User Agency. The User Agency has the responsibility to
determine the applicant’s eligibility for tae benelit.

(C) Criminal Penalties.

(1) DHS-USCIS reserves the right to use intormation from the User Agency for any

purpose permitted by iaw, including, but not limiied to, the prosecution of violations of
Federal administrative or criminal iaw.

(2) The User Agency acknow.edges thar the informaiion it receives from DHS-USCIS is
governed by the Privacy Act, 5 U.S.C. Section 5 2a(1)(1), and that any person who
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obtains this information under false pretenses or uses it for any purpose other than as
provided for in this MOA may be subject to criminal penalties.

(D) Third Party Liability.

(1) Each party to this MOA shall be solely responsible for its own defense against any
claim or action by third parties arising out of or related to the execution and/or
performance of this MOA, whether civil or criminal, &nd retain responsibility for the
payment of any corresponding liability.

(2) Nothing in this MOA is intended, or should be construed, to create any right or
benefit, substantive or procedural, enforceable at Jaw by any third party againstthe
United States, its agencies, officers, or employees or the User Agency.

(E) Disputes. Disagreements on the interpretation of the provisions of this MOA that
cannot be resolved between the DES-USCIS prograni olfice and the User Agency point
of contact should be provided in writing 1o the autnorized officials at both agencies for
resolution. If settlement cannot be reached ax this level. the disagreement will be elevated
to the next level in accorcanc: wit: DHS-USCIS procedures for final resolution.

(F) Conflicts. This MOA, its atiachments and addenda constitute the full MOA on this
subject between DHS-USCIS and the User Agency. Any inconsistency or conflict
between or among the provisions of this MOA, wili be resolved in the following order of
precedence: (1) this MOA and (2) other documents incorporated by reference in this
MOA, i.e., the USCIS Artici pated Collections from Non-Federal Sources Addendum,
and standard billing rmes.

(G) Severability. Nothing in this MOA is intended to contlict with current Jaw or
regulation or the directives of DHS, DH S-USCIS, or the User Agency. If aterm of this
MOA is inconsistent with such authority, then that term shall be invalid but, to the extent
allowable, the remaining terms anc conditions of this MOA shal! remain in full force and
effect. In the event of a corfiict thas prevents either pariy [rom fulfiiling its obligations,
this MOA may be immediately canceled witaout providing the 30 day notice period
referenced in Section IX.

(H) Assignment. The User Agency may not assign this MOA, nor may it assign any of
its rights or obligations under this MOA. To the extent allowable by law, this MOA shall
inure to the benefit of, an:l be oindiag upon, any successors iv DHS-USCIS and the User
Agency without restriciion,

(I) Waiver. No waiver by either party of any breach o' any provision of this MOA shall
constitute a waiver of any other breach. Fajlure of gither party to enforce at any time, or
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from time to time, any provision of this MOA. shall not be construed to be a waiver
thereof.

VII. EFFECTIVE DATE,

This MOA shall be effective when the IDHS-USCIS authorized official and User Agency
authorized official have: both sigred the MOA. This MOA shall tontinue in effect unless
modified or terminated in accordance with the provisions of this MOA.

VIII. MODIFICATION.

(A) This MOA is subject to periodic review by DHS-USCIS, its authorized agents or
designees, and, if necessary, periodic modification and/or renewal to assure compliance
with current law, policy, ard standard operating procedure(s). This MOA and the
attached USCIS Anticipated Collections from Non-Federal Sources Addendum constitute
the complete MOA batween the parties for its siated purpose, atd no modification or
addition will be valid uniess enieved into by mutual consent of both parties evidenced in
writing and signed by both pastics znd appended to this agreeiient; and

(B) The User Agency inay accomplish a unilateral administrative modification to add
funds to the MOA, and cither party may accomplish a unilateral administrative
modification to change POC information. A written bilutera! iodification (i.e., agreed to
and signed by authorized officials of both parties; is required to change any other term of
this MOA.

IX. TERMINATION.

Either party may terminute this MG at any urae by providing 30 days written notice of
intent. DHS-USCIS, when feasible, will consult with the User Agency and attempt to
reconcile issues before 1erminatin this MOA. Notwithstanding any other provision in
the MOA, DHS-USCIS rnay suspend or terminate this MOA without prior notice if
deemed necessary because of a requirement of law or policy, upon a determination by
DHS-USCIS that there has bees a breach of system integrity or security by the User
Agency or a failure by the User Agency to comply with established procedures or legal
requirements, including but not limted o failure o pay.

Written notices shali be sent to the addresses of the POC:s listed herein and shall be
effective upon receipt. Either party may change its POC by writien notice to the other

party.

The foregoing, in conjunction with the referenced and incorporated atzachments,
constitutes the full agresnient o this subject between UHS-USCIS and the User Agency.
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This MOA supersedes all previous agreements governing the provision of verification
services. Those agreements are explicitly acknowledged to be null and void.

10
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The undersigned represent that they are authorized 1o enter into this MOA on behalf of
DHS-USCIS and the User Agency, respectively.

Cn el I

———

John E. Roessler | MacBride
Chief, SAVE Program uly Director,
U.S. Citizenship and Immigration Services
Department of Homeland Security Texas Department of Public Safety
S 4] s/l
. Date Date
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U.S. Department of Homeland Security
U.S. Citizenship and Immigration
Services

Verification Division

Washingion, DC 2124
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Information for Applicants: Verification of Immigration Status and
How to Correct Your Record with USCIS

Many federal. state and local agencies verify the immigration status of benefit applicants to
ensure that only qualified aliens or naturalized and derived citizens receive benefits. These
agencies verify immigration status by using the Systematic Alien Verification for Entitlements
(SAVE) Program of the U.S. Department of Homeland Security, U.S. Citizenship and
Immigration Services (USCIS).

The benefit-granting agency has submitted your information to the SAVE Program for
verification. Because the SAVE Program cannot confirm your immigration status afier
completion of a process that includes the agency providing USCIS with a copy of your
immigration documentation, you must be given an opportunity to correct your records with
USCIS and reapply for the benefit and/or appeal the denial of the benefit. Please note that there
are a number of reasons why the SAVE Program may not be able to verily your immigration
status. The inability of the SAVE Program to verify your status does not necessarily mean that
you are not authorized to be in the United States or arc incligible to receive the benefit for which
you applied.

If you believe that thec SAVE Program response to the benefit-granting agency did not provide
accurate information about your actual immigration status and/or you need to make corrections to
your immigration record, please contact USCIS by using one of the following methods:

1. Schedule an appointment for an in-person interview at a local USCIS office. You may
schedule an appointment at a local USCIS office at the InfoPass website.
http://infopass.uscis.gov. or by calling the National Customer Service Center. 1-800-375-5283.
Scheduling an appointment is the fastest way to correct your records. We recommend that you
bring to your appointment this Fact Sheet. documentation evidencing your immigration status,

and any information provided by the benefit-granting agency concerning why your immigration
status makes you ineligiblc to receive the benefit.
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2. Submit a request in writing. If you know the information that needs to be corrected in your
record, you may submil a request to correct your records to the Freedom of Information
Act/Privacy Act (FOIA/PA) Office at the following address:

Privacy Act Amendment

U.S. Citizenship and Immigration Services
National Records Center

FOIA/PA Office

P.O. Box 648010

Lee’s Summit, MO 64064-8010

We recommend that you include the following information in your submission, if available:

* State that you were denied benefils  » Copies of your immigration /naturalization status documents

* Information that is inaccurate ® Reason il is inaccurate

* Proposed change(s) to the record * A-File number and/or the full name

* Date and place of birth * Notarized signature of the applicant

* A return address * Other information thal may assist in locating the record

If you do not know the information you need to correct, you may submit a written request to
obtain your records by submitting Form G-639, FOIA/PA Request. This form is available from
the nearest USCIS office or online at h iwww.uscis.gov/files/form/g-639.pdf . You should
use the address specified above, but mark the envelope “Privacy Act Request” rather than
“Privacy Act Amendment.”
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SAVE Program Transaction Charges
SAVE Price Structure

For verification services, SAVE assesses charges based upon number and type(s) of transactions. An
electronic initlal verification query incurs a base transaction charge. Certain access methods allow an
opportunity to edit or correct the initial electronic query information, known as a “retry.” If an initial query
or a “retry” requires additional verification, an additional transaction charge is assessed. The electronic
third step is free of charge.

Agencies submitting paper G-845s, without a verification case number (not electronically initiated), will
be charged $2.00 per case.

Current transaction charges are listed in the table below.

SAVE Price Structure
(Effective October 1, 2008)
Query Initial Re}ry b Additional | Electronic Paper Total
Method Verification | (OPtional) |\ e ovon | Third G-845 | Maximum
Step i Charge **
Electronic No
0.50 0.50 0.50 /A :
Access *** ¥ . 5 Charge N A
‘ |
Paper ?
N/A N/A N/A N/A | $2.00 j $2.00
G-845 ; 5
|

N/A = Not Available

* Retry is available to select user access methods.

** Total Maximum Charge based on proper use of the system.

*** Electronic Access includes Web Access, Web Services and Batch.

Note: A minimum monthly service transaction charge of $25.00 is automatically billed to agencies with
query activity during the month, but whose SAVE Program query volume charge totals do not exceed
$26.00. No charge will be assessed if a user account remains idle during any given month.
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MEMORANDUM OF AGREEMENT
BETWEEN THE DEPARTMENT OF HOMELAND SECURITY,
U.S. CITIZENSHIP AND IMMIGRATION SERVICES,
AND
TEXAS DEPARTMENT OF PUBLIC SAFETY, DRIVER LICENSE DIVISION
STATE OR LOCAL GOVERNMENT AGENCY

I. PARTIES.
The parties to this Memorandum of Agreement (MOA) are the Department of Homeland
Security, U.S. Citizenship and Immigration Services (DHS-USCIS), and the Texas
Department of Public Safety, Driver License Division (User Agency).
II. AUTHORITY.
The authorities governing this MOA include, but are not limited to, the following:

Personal Responsibility and Work Opportunity Reconciliation Act of 1996, Pub.
L. No. 104-193, 110 Stat. 2105, as amended.

Immigration Reform and Control Act of 1986, Pub. L. No. 99-603, 100
Stat. 3359, as amended.

Illegal Immigration Reform and Immigrant Responsibility Act of
1996, Pub. L. No. 104-208, 110 Stat. 3009, as amended.

Privacy Act, 5 U.S.C. § 552a, as amended.

The Inter-Governmental Cooperation Act, 31 U.S.C. § 1535, as
amended.

Real ID Act of 2005, Pub. L. No. 109-13, 119 Stat. 231, as amended.
TX Trans. Code § 521.001 (3), as amended.
TX Trans. Code §521.101, as amended.
TX Trans. Code §521.142(c)(7), as amended.
TX Admin Code §15.171, as amended.
Pursuant to the requirements of OMB Circular A-97, which establishes the

President’s guidelines for implementing the Intergovernmental Cooperation Act, 31
U.S.C. Section 6501, et seq., as amended, the User Agency certifies that it cannot procure

1
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the immigration status verification services requested pursuant to this MOA reasonably
and expeditiously through ordinary business channels.

III. PURPOSE.

The purpose of this MOA is to establish the terms and conditions governing the
participation of the User Agency to provide the specified benefit in the DHS-USCIS
Systematic Alien Verification for Entitlements (SAVE) Program for the purpose of
verifying citizenship and immigration status information of non-citizen and naturalized or
derived U.S. citizen applicants (applicant) applying for Driver’s Licenses and
Identification Cards (benefits). The limited data will be provided to the User Agency
by an:

1) Initial response (initial verification) by SAVE to an on-line inquiry by the User
Agency; and

2) Additional verification procedures where applicable; or
3) A response to a properly submitted Form G-845.

IV. RESPONSIBILITIES.

A. DHS-USCIS agrees to:

(1) Maintain and make available to the User Agency in limited part and manner
determined by DHS-USCIS after consultation with the User Agency, an immigration and
naturalized or derived citizenship status information verification system under the SAVE
Program known as the Verification Information System (VIS), which can be found at

httg://www.dhs.gov/xinfoshare/gublications/gc 1185458955781.shtm#10;

(2) Respond through VIS to properly submitted verification requests from the User
Agency by providing the limited information noted in point (1) of PURPOSE
immediately above;

(3) Process and respond to properly submitted additional verification requests submitted
by the User Agency through VIS or on Form G-845. Response time may vary,
depending on DHS-USCIS workload, resources available to process additional
verification requests, and the applicant’s specific circumstances;

(4) Provide to the User Agency operating instructions necessary to use VIS so that the
User Agency can designate Users within the agency;

(5) Provide to the User Agency SAVE Program point of contact information for
questions or problems regarding the User Agency’s participation in SAVE;

Rev. Ver. 1/19/10



-

(6) Provide access to training and information regarding the laws, policies, and
procedures that govern verifying, safeguarding, using, maintaining, and disclosing certain
citizenship and immigration status information;

(7) Provide the User Agency access to Form G-845, and other forms and/or supplements
as appropriate, which may be reproduced and/or computer generated without prior DHS-
USCIS approval;

(8) Recover no more than its actual costs. The total estimated cost of the agreement is
specified on the attached USCIS Anticipated Collections from Non-Federal Sources
Addendum. The User Agency certifies that it has obligated at least the amount specified
on the USCIS Anticipated Collections from Non-Federal Sources Addendum to pay for
its SAVE usage. DHS-USCIS shall notify the User Agency's designated Point of Contact
(POC) in writing when the amount paid plus what is owed for unpaid usage equals 80%
percent of the estimated total costs. DHS-USCIS will not provide services that would
result in the amount paid plus the amount owed for unpaid usage exceeding the amount
specified on the USCIS Anticipated Collections from Non-Federal Sources Addendum.
In this instance, DHS-USICS will be excused from further performance of the work
unless and until the User Agency's authorized official increases estimated total cost of
this agreement by modification pursuant to provision VIII of this MOA;

(9) Submit invoices to the User Agency's payment office at the address specified on the
USCIS Anticipated Collections from Non-Federal Sources Addendum, with a copy
furnished to the POC. DHS-USCIS may submit invoices when the work is completed or
as otherwise authorized. The High Level Identifier, tax identification number, and
associated dollar amounts will be referenced on all invoices; and

(10) Promptly initiate year-end and closeout adjustments once final costs are known.

B. User Agency agrees to:

(1) System Use.

(a) Establish the identity of the applicants and require each applicant to present the
applicant’s immigration or naturalization documentation that contains the information
(e.g., alien registration number) required by the SAVE Program;

(b) Physically examine the documentation presented by the applicant and determine
whether the document(s) reasonably appear(s) to be genuine and to relate to the
individual;

(c) Provide to the SAVE Program the information the SAVE Program requires to respond
to User Agency requests for verification of immigration or naturalized or derived
citizenship status information, including (1) information from the applicant’s immigration
or naturalization documentation for initial automated verification, (2) additional
information obtained from the alien's immigration or naturalization documentation for
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automated additional verification, and (3) completed Forms G-845 and other documents
and information required for manual additional verification. For manual only
verification, ensure that Forms G-845 and other documents and information required for
manual verification are provided;

(d) Ensure that, prior to using VIS, all Users performing verification procedures complete
SAVE required training including: reading the SAVE Program Guide, taking the latest
version of Web tutorial(s) and maintaining a working knowledge of requirements
contained therein and in this MOA as updated;

(e) Ensure that User Agency representatives are provided with and maintain User Ids
only while they have a need to perform verification procedures;

(f) Ensure all Users performing verification procedures comply with all requirements
contained in the SAVE Program Guide, web-based tutorial, and this MOA, and updates
to these requirements;

(2) Ensure that all Users performing verification procedures have contact information for
the SAVE Program and SAVE Monitoring and Compliance;

(h) Ensure all Users perform any additional verification procedures the SAVE Program
requires and/or the applicant requests after the User Agency initiates a request for
verification;

(i) Use any information provided by DHS-USCIS under this MOA solely for the purpose
of determining the eligibility of persons applying for the benefit issued by the User
Agency and limit use of such information in accordance with this and all other provisions
of this MOA;

(j) Comply with the requirements of the Federal Information Security Management Act
(FISMA (PL-107-347), Title ITI, Section 301) and OMB guidance or comparable security
requirements as applicable to electronic storage, transport of records between agencies,
and the internal processing of records received by either agency under the terms of this
MOA;

(k) Safeguard such information and access methods to ensure that it is not used for any
other purpose than described in this MOA and protect its confidentiality; including
ensuring that it is not disclosed to any unauthorized person(s) without the prior written
consent of DHS-USCIS;'

(1) Comply with the Privacy Act, 5 U.S.C. Section 552a, and other applicable laws,
regulations, and policies, including but not limited to all OMB and DHS privacy

L Each applicant seeking access to information regarding himself/herself may do so by submitting a written signed
request to DHS-USCIS. Instructions for submitting such requests may be found on the Freedom of
Information/Privacy Act page of WWW.uscis.gov.,
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guidance, in conducting verification procedures pursuant to this MOA, and in
safeguarding, maintaining, and disclosing any data provided or received pursuant to the
MOA,;

(m) Comply with federal laws prohibiting discrimination against applicants and
discriminatory use of the SAVE Program based upon the national origin, color, race,
gender, religion, or disability of the applicant;

(n) Provide all benefit-applicants who are denied benefits based solely or in part on the
SAVE response with adequate written notice of the denial and the information necessary
to contact DHS-USCIS (see attachment 1: Fact Sheet, which is subject to revision and
reposting on the SAVE Website and Online Resources) so that such individual may
correct their records in a timely manner, if necessary;

(o) Provide all benefit-applicants who are denied benefits based solely or in part on the
SAVE response with the opportunity to use the User Agency’s existing process to appeal
the denial and to contact DHS-USCIS to correct their records prior to a final decision, if
necessary; and

(p) Refrain from using SAVE, or assisting any person or entity, to comply with the
employment eligibility verification requirements of section 274A of the Immigration and
Nationality Act, 8 U.S.C. Section 1324a,

(2) Monitoring and Compliance.

(a) Provide the SAVE Program and SAVE Monitoring and Compliance with the current
e-mail, U.S postal service address, physical address, name and telephone number of the
User Agency authorized representative for any notifications, questions or problems that
may arise in connection with the User Agency’s participation in SAVE and with
notification of changes in the benefit offered by the User Agency;

(b) Notify the SAVE Program and SAVE Monitoring and Compliance immediately
whenever there is reason to believe a violation of this MOA has occurred;

(c) Notify the SAVE Program and SAVE Monitoring and Compliance immediately
whenever there is reason to believe an information breach has occurred as a result of User
Agency action or inaction pursuant to Office of Management and Budget (OMB)
Memorandum M-07-16, “Safeguarding Against and Responding to the Breach of
Personally Identifiable Information”:

(d) Allow SAVE Monitoring and Compliance to monitor and review all records and
documents related to the use, abuse, misuse, fraudulent use or improper use of SAVE by
the User Agency, including, but not limited to original applicant consent documents
required by the Privacy Act, 5 U.S.C. Section 552a or other applicable authority;
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(e) Allow SAVE Monitoring and Compliance to conduct desk audits and/or site visits to
review User Agency’s compliance with this MOA and all other SAVE-related policy,
procedures, guidance and law applicable to conducting verification and safeguarding,
maintaining, and disclosing any data provided or received pursuant to this MOA ;

() Allow SAVE Monitoring and Compliance to perform audits of User Agency’s User
Ids use and access, SAVE Training Records, SAVE financial records, SAVE
biographical information, system profiles and usage patterns and other relevant data;

(g) Allow SAVE Monitoring and Compliance to interview any and all User Agency
SAVE system users and any and all contact persons or other personnel within the User
Agency regarding any and all questions or problems which may arise in connection with
the User Agency’s participation in SAVE;

(h) Allow SAVE Monitoring and Compliance to monitor system access and usage and to
assist SAVE users as necessary to ensure compliance with the terms of this MOA and the
SAVE Program requirements by its authorized agents or designees; and

(i) Take corrective measures in a timely manner to address all lawful requirements and
recommendations on every written finding including but not limited to those of SAVE
Monitoring and Compliance regarding waste, fraud, and abuse, and discrimination or any
misuse of the system, non-compliance with the terms, conditions and safeguards of this
MOA, SAVE Program procedures or other applicable law, regulation or policy.

(3) Reimbursement.

(a) Pay the transaction prices provided in the attached current standard billing rates,
which along with methods of payment are subject to change upon prior written
notification to the User Agency. Each year, the User Agency will obligate funds
sufficient to reimburse DHS-USCIS under a current appropriation upon execution of the
attached USCIS Anticipated Collections from Non-Federal Sources Addendum;

(b) Pay in full within 30 days of the invoice date. The User Agency will pay any
applicable sales, use, excise, and like taxes, where required by law, that are stated on each
invoice. Regardless of payment type, the User Agency will clearly indicate the High
Level Identifier with remittance;

(c) If the User Agency pre-pays for its usage, it shall submit the entire committed amount
before being allowed access to VIS; and

(d) Promptly discuss and resolve issues and questions with DHS-USCIS regarding
payments. Delinquent payments shall be handled in accordance with the Debt Collection
and Improvement Act of 1996, 31 U.S.C. Section 3701. Interest on all unpaid balances
shall be charged at the rate of the current value of funds to the United States Treasury
effective on the date of the invoice. The rate is the Treasury tax and loan rate. It is
published annually or quarterly by the Secretary of the Treasury in the Federal Register
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and the Treasury Fiscal Requirements Manual Bulletins, Handling charges will accrue at
monthly rates of $5.00 for each of the first two months of delinquency and $10.00 for
each month thereafter. In addition to interest and handling charges, if DHS-USCIS does
not receive payment within 90 days of the invoice, 6% per annum additional interest will
be assessed. Charges will be computed from the date of the invoice and will accrue
monthly with the applicable interest and handling charges. In the case of any late
payment, the amount received will be applied in this sequence: (1) to any accrued penalty
and handling charges: (2) to any accrued interest; and (3) to outstanding principal.
Failure to make timely payment may result in termination of services.

V. POINTS OF CONTACT.

USCIS SAVE Program MS 2620, U.S. Citizenship and Immigration Services,
Department of Homeland Security, Washington, DC 20529-2620, (888) 464-421 8,
Attn: SAVE Operations. E-mail: SAVEregistration @dhs.gov.

USCIS SAVE Monitoring and Compliance MS 2640, U.S. Citizenship and Immigration
Services, Department of Homeland Security, Washington, DC 20529-2640,
(888) 464-4218. E-mail: SAVE.monitoring@dhs.gov.

USER AGENCY- Ron Coleman, Program Administrator, 5805 N. Lamar Blvd., Austin,
TX 78752, (512) 424-7652. E-mail: ron.coleman @xdps.state.tx.us.

VL. OTHER PROVISIONS.

(A) MOA Responsibilities. Only authorized employees, agents, or designees of DHS-
USCIS and the User Agency will carry out the requirements of this MOA. In carrying
out these responsibilities, they will operate within the scope of applicable regulations,
specifically delegated authorities, the program authorities and funding limitations and
terms and conditions of this MOA.

(B) Determining Benefit Eligibility. This MOA is limited to the provision of verification
services. DHS-USCIS will verify limited citizenship and immigration status information,
but will not recommend to the User Agency whether to issue the benefit. The DHS-
USCIS response is not intended to be, and should not be construed as, an opinion on the
part of DHS-USCIS or the United States regarding any right or benefit under any
program administered by the User Agency. The User Agency has the responsibility to
determine the applicant’s eligibility for the benefit.

(C) Criminal Penalties.

(1) DHS-USCIS reserves the right to use information from the User Agency for any
purpose permitted by law, including, but not limited to, the prosecution of violations of
Federal administrative or criminal law.
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(2) The User Agency acknowledges that the information it receives from DHS-USCIS is
governed by the Privacy Act, 5 U.S.C. Section 552a(i)(1), and that any person who
obtains this information under false pretenses or uses it for any purpose other than as
provided for in this MOA may be subject to criminal penalties.

(D) Third Party Liability.

(1) Each party to this MOA shall be solely responsible for its own defense against any
claim or action by third parties arising out of or related to the execution and/or
performance of this MOA, whether civil or criminal, and retain responsibility for the
payment of any corresponding liability.

(2) Nothing in this MOA is intended, or should be construed, to create any right or
benefit, substantive or procedural, enforceable at law by any third party against the
United States, its agencies, officers, or employees or the User Agency.

(E) Disputes. Disagreements on the interpretation of the provisions of this MOA that
cannot be resolved between the DHS-USCIS program office and the User Agency point
of contact should be provided in writing to the authorized officials at both agencies for
resolution. If settiement cannot be reached at this level, the disagreement will be elevated
to the next level in accordance with DHS-USCIS procedures for final resolution.

(F) Conflicts. This MOA, its attachments and addenda constitute the fall MOA on this
subject between DHS-USCIS and the User Agency. Any inconsistency or conflict
between or among the provisions of this MOA, will be resolved in the following order of
precedence: (1) this MOA and (2) other documents incorporated by reference in this
MOA, i.e., the USCIS Anticipated Collections from Non-Federal Sources Addendum,
and standard billing rates.

(G) Severability. Nothing in this MOA is intended to conflict with current law or
regulation or the directives of DHS, DHS-USCIS, or the User Agency. If a term of this
MOA is inconsistent with such authority, then that term shall be invalid but, to the extent
allowable, the remaining terms and conditions of this MOA shall remain in full force and
effect. In the event of a conflict that prevents either party from fulfilling its obligations,
this MOA may be immediately canceled without providing the 30 day notice period
referenced in Section IX.

(H) Assignment. The User Agency may not assign this MOA, nor may it assign any of
its rights or obligations under this MOA. To the extent allowable by law, this MOA shall
inure to the benefit of, and be binding upon, any successors to DHS-USCIS and the User
Agency without restriction.
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(D Waiver. No waiver by either party of any breach of any provision of this MOA shall
constitute a waiver of any other breach. Failure of either party to enforce at any time, or
from time to time, any provision of this MOA shall not be construed to be a waiver
thereof.

VII. EFFECTIVE DATE.

This MOA shall be effective when the DHS-USCIS authorized official and User Agency
authorized official have both signed the MOA. This MOA shall continue in effect unless
modified or terminated in accordance with the provisions of this MOA.

VIII. MODIFICATION.

(A) This MOA is subject to periodic review by DHS-USCIS, its authorized agents or
designees, and, if necessary, periodic modification and/or renewal to assure compliance
with current law, policy, and standard operating procedure(s). This MOA and the
attached USCIS Anticipated Collections from Non-Federal Sources Addendum constitute
the complete MOA between the parties for its stated purpose, and no modification or
addition will be valid unless entered into by mutual consent of both parties evidenced in
writing and signed by both parties and appended to this agreement; and

(B) The User Agency may accomplish a unilateral administrative modification to add
funds to the MOA, and either party may accomplish a unilateral administrative
modification to change POC information. A written bilateral modification (i.e., agreed to
and signed by authorized officials of both parties) is required to change any other term of
this MOA.

IX. TERMINATION.

Either party may terminate this MOA at any time by providing 30 days written notice of
intent. DHS-USCIS, when feasible, will consult with the User Agency and attempt to
reconcile issues before terminating this MOA. Notwithstanding any other provision in
the MOA, DHS-USCIS may suspend or terminate this MOA without prior notice if
deemed necessary because of a requirement of law or policy, upon a determination by
DHS-USCIS that there has been a breach of system integrity or security by the User
Agency or a failure by the User Agency to comply with established procedures or legal
requirements, including but not limited to failure to pay.

Written notices shall be sent to the addresses of the POCs listed herein and shall be
effective upon receipt. Either party may change its POC by written notice to the other
party.

The foregoing, in conjunction with the referenced and incorporated attachments,
constitutes the full agreement on this subject between DHS-USCIS and the User Agency.
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This MOA supersedes all previous agreements governing the provision of verification
services. Those agreements are explicitly acknowledged to be null and void.

The undersigned represent that they are authorized to enter into this MOA on behalf of
DHS-USCIS and the User Agency, respectively.

John E. Roessler Cheryl MacBride
Chief, SAVE Program Deputy Director
U.S. Citizenship and Immigration Services Services
Department of Homeland Security Texas Department of Public Safety
Date Date
10
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