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STATEMENT OF THE CASE 

Nature of the Case This is an original proceeding seeking mandamus review 
of the Republican Party of Texas’s Chairman’s decision to 
accept Brent Hagenbuch as a candidate for the Republican 
nomination for Texas Senate District 30 pursuant to TEX. 
ELEC. CODE § 145.003. 
 

Respondent Matt Rinaldi in his Official Capacity as Chairman of the 
Republican Party of Texas. 
 

Respondent’s Action 
from which Relator 
seeks Relief 

Respondent’s denial of Relator’s Administrative Challenge 
to Brent Hagenbuch’s candidacy.  
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STATEMENT OF JURISDICTION AND VENUE 

 This Court has original and appellate jurisdiction as prescribed by law. TEX. 

CONST. ART. V. Specifically, this Court has jurisdiction to “issue a writ of mandamus 

to compel the performance of any duty imposed by law in connection with the holding 

of an election . . . regardless of whether the person responsible for performing the duty 

is a public officer.” TEX. ELEC. CODE § 273.061(a). The Chairman of the Republican 

Party of Texas has the statutory duty to determine the eligibility of candidates for the 

Republican nomination to Texas Senate District 30. TEX. ELEC. CODE § 145.003. 

Therefore, this Court has jurisdiction to issue a writ of mandamus relating to those 

duties.  

 Jurisdiction is further proper here because Relator made a demand to the Re-

spondent that Respondent denied. See, e.g., Axelson, Inc. v. McIlhany, 798 S.W.2d 550, 556 

(Tex. 1990) (saying mandamus relief is appropriate once a request has been made and 

refused).  

 Venue is proper in the Second Court of Appeals because the geographic territory 

covered by the election for Senate District 30 is wholly or partially situated within this 

Court’s district.” TEX. ELEC. CODE § 273.063(b)(2).   
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ISSUE PRESENTED 

Did the Chairman of the Republican Party of Texas properly deny Relator’s ad-

ministrative challenge to the Hagenbuch candidacy when public records conclusively 

established Hagenbuch did not reside in Senate District 30 for the constitutionally man-

dated length of time? 

 

STATEMENT REGARDING ORAL ARGUMENT 

 Because of the factual issues at work in this case and because of the Constitu-

tional and election-law related issues, Relator believes oral argument would assist the 

Court in its determination of this matter.  
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INTRODUCTION  

Without this Court’s intervention, Brent Hagenbuch, a Constitutionally disqual-

ified candidate, will appear on the ballot for the Republican nomination for Texas Sen-

ate District 30. In light of public records, the information on Mr. Hagenbuch’s own 

application for a place on the ballot indicates that he is ineligible because he was not a 

resident of Senate District 30 as of November 5, 2023, the deadline by which candidates 

must have established residency. To fulfill the residency requirement, Mr. Hagenbuch 

listed on his application the commercial structure at which his business is located. Re-

siding in this structure is a crime and contrary to city ordinance, subjecting the violator 

to a misdemeanor conviction and a $2,000 fine for each day of violation. Moreover, Mr. 

Hagenbuch’s voting history, voter registration, and homestead all indicate that Mr. Ha-

genbuch is a long-time resident of Senate District 12 and did not have residency in 

Senate District 30 as of November 5, 2023, the deadline to establish residency. In the 

interests of the integrity of our State’s elections, this Court should issue a writ of man-

damus to the Chairman of the Republican Party of Texas directing him to declare Brent 

Hagenbuch an ineligible candidate for that nomination. 
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STATEMENT OF FACTS 

 The factual summary below comes from public records—as it must for this re-

view.1 These records conclusively establish Mr. Hagenbuch’s ineligibility. 

I. Hagenbuch lived and voted in Senate District 12 for years—even after No-
vember 5, 2023, the deadline to establish his residency in Senate District 
30.  

In 2017, Mr. Hagenbuch purchased a lakefront home in Little Elm, Texas (“the 

Hagenbuch Residence”). Public records from the Denton Appraisal District establish-

ing his ownership are attached at Appendix 1. The Hagenbuch Residence is located in 

Denton County precinct 2075. Public records from the Denton County Elections Ad-

ministrator that establish the location of the Hagenbuch Residence in Denton County 

precinct 2075 are attached at Appendix 2. 

Denton County precinct 2075 is not located within Senate District 30. Rather, 

public records from the Texas Legislative Council establish that precinct 2075 is located 

within the geographic boundary of Senate District 12. These records are attached as 

Appendix 3. 

Using his address at the Hagenbuch Residence, Mr. Hagenbuch registered to 

vote in Senate District 12 in October of 2017. Public records from the Denton County 

Elections Administrator establishing that voter registration are attached at Appendix 4.  

On the basis of that voter registration, Mr. Hagenbuch voted in Senate District 12 from 

                                                 
1 “A candidate may be declared ineligible only if: . . . (2) facts indicating the candidate is ineligible are 
conclusively established by another public record.” TEX. ELEC. CODE § 145.003(f)(2). 
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2017 thru 2023. On October 29, 2023, again using his voter registration based on the 

Hagenbuch Residence address, Mr. Hagenbuch voted early for the November 7, 2023 

Special Election. Public records from the Denton County Elections Administrator es-

tablishing his vote in Senate District 12 on that date are attached at Appendix 5. 

Since at least 2017, Mr. Hagenbuch has maintained a homestead exemption from 

property taxes at the Hagenbuch Residence in Senate District 12. That homestead ex-

emption is reflected on the public records from the Denton Appraisal District attached 

at Appendix 1. From 2017 to the present, Mr. Hagenbuch has maintained a mortgage 

on the Hagenbuch Residence in Senate District 12. That mortgage requires him to cer-

tify that the Hagenbuch Residence is in fact his homestead: 

 

App. 8 at Section 27. 

Based on the absence of a release of lien in the Denton County repository, which 

repository is publicly available, Mr. Hagenbuch still owns the Hagenbuch Residence 

and, per his mortgage, claims it as his homestead. Those public mortgage documents 

are attached as Appendix 8. 
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II. On November 7, 2023, the incumbent for Senate District 30 announced 
his retirement. 

The general election for the senator from District 30 will be held on November 

5, 2024. To be eligible to stand for election to Senate District 30, all candidates, includ-

ing Mr. Hagenbuch, must have been a resident of Senate District 30 on or before No-

vember 5, 2023.2 

On November 7, 2023 (two days after candidates had to establish residency to be 

eligible), Senator Drew Springer, the current senator from District 30, announced his 

intent not to seek reelection. He did so on his senate letterhead. This letterhead bears 

not only the seal of the State of Texas, it also lists Senator Springer’s official state email 

address (and not the address of any private email account). For these reasons, this press 

release qualifies as a public document within the meaning of that term’s use in the Elec-

tion Code. Senator Springer’s press release conclusively establishing that date is attached 

at Appendix 6. 

Senate District 30 became the subject of significant speculation after Senator 

Springer announced he was not seeking reelection. First, United States Congressman 

Pat Fallon—the prior senator from District 30—announced that he would leave the 

House of Representatives and run again for Senate District 30.3 Fallon quickly received 

                                                 
2 TEX. CONST. ART. III, § 6. 
3 “Burgess and Fallon to retire from Congress, pushing bonanza of N. Texas vacancies to four,” The 
Dallas Morning News, Nov. 13, 2023, available at Burgess and Fallon to retire from Congress, pushing 
bonanza of N. Texas vacancies to four (dallasnews.com) (last accessed Dec. 19. 2023). 
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the Lieutenant Governor’s endorsement for the seat but, within a day, decided to run 

again for his current congressional seat.4 

III. Hagenbuch tries to fabricate residency at his commercial building, but 
publicly available records contradict his claims and residing at his com-
mercial building is a crime and contrary to law. 

 Around the time of Representative Fallon’s un-announcement, Mr. Hagenbuch 

filed a Texas Voter Registration Application with the Denton County Elections Admin-

istrator dated November 13, 2023 (eight days after the deadline to establish residency), 

and listed—for the first time—an address in Senate District 30: 2800 Shoreline Drive 

(the “Denton Commercial Building”). The Denton Commercial Building is not a resi-

dence, it is a commercial building and the address of Mr. Hagenbuch’s business, Titus 

Transport.5 Mr. Hagenbuch’s voter registration application, a public record, is attached 

at Appendix 7. Because of the date of this registration application, Mr. Hagenbuch’s 

registration was not effective until December 13, 2023. Voter registrations do not be-

come effective until thirty days after filing. TEX. ELEC. CODE § 13.143. 

On November 16, 2023 (eleven days after the deadline to establish residency), 

Mr. Hagenbuch filed his candidacy paperwork with Relator.6 On his “Application for a 

Place on the General Primary Ballot,” to become a candidate for the Senate District 30 

                                                 
4 “Pat Fallon says he changed his mind about running for Texas Senate after pleas from his son and 
Mike Johnson,” The Texas Tribune, Nov. 15, 2023, available at Pat Fallon explains his about face on 
running for Texas Senate | The Texas Tribune (last accessed Dec, 19, 2023). 
5 “Contact Us,” available at https://titustrans.com/contact/ (last accessed Dec. 27, 2023). 
6 This document is a public record. TEX. ELEC. CODE § 141.035 (saying, “An application for a place 
on the ballot, including an accompanying petition, is public information immediately on its filing”). 
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nomination, under oath and penalty of perjury, Mr. Hagenbuch again claimed the Den-

ton Commercial Building was his “permanent residence” and further declared that he 

had been residing in Senate District 30 for “1 ½ month(s),” or as of roughly October 

1, 2023. Mr. Hagenbuch’s application is attached as Appendix 9.7 

The Certificate of Occupancy issued by the City of Denton for the Denton Com-

mercial Building permits the Denton Commercial Building to be used for commercial 

purposes only. That Certificate of Occupancy is a public record and is attached at Ap-

pendix 10. Use of the Denton Commercial Building is limited to type “B.” Id. The City 

of Denton adopted the 2021 International Building Code.8 Type B properties, under 

that building code, may only be used for “office, professional or service-type transac-

tions, including the storage of records and accounts.”9 The City of Denton approved 

the Certificate of Occupancy on October 23, 2023, certifying that as of that date, the 

Denton Commercial Building had been inspected and found to be in “compliance with 

the requirements of this code for the occupancy . . . and the use for which the proposed 

occupancy is classified.” Id. Thus, as of at least October 23, 2023, twenty-three days 

after Mr. Hagenbuch’s application suggests he took up residence there, the Denton 

                                                 
7 When Mr. Hagenbuch paid his filing fee to Relator’s office on November 16, 2023, to become a 
candidate for the Senate District 30 nomination, Mr. Hagenbuch paid with a check showing an account 
addressed at the Hagenbuch Residence. That public record is attached at Appendix 11. 
8 Denton Ord. No. 28-26. 
9 Available at: 2021 International Building Code (IBC) | ICC Digital Codes (iccsafe.org) (last accessed 
December 15, 2023). 
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Commercial Building was not equipped for residential use and no one was using it as a 

residence. 

Moreover, according to Denton Ordinance No. 28-457, any person who uses the 

Denton Commercial Building in violation of the city’s code “is subject to suit for in-

junctive relief as well as prosecution for criminal violations.” In addition, such person 

is also automatically liable in civil court, as “[a] violation of the ordinance codified in 

this chapter is declared to be a nuisance.” Id. The code goes on to state that, “[e]ach day 

that a provision of this chapter is violated shall constitute a separate offense,” as “a class 

C misdemeanor, punishable by a fine of up to two thousand dollars ($2,000.00).” Id. 

Simply put, it is a crime for anyone, including Mr. Hagenbuch, to “reside” at the Denton 

Commercial Building, and doing so would subject him to civil liability. Neither he nor 

anyone else can reside at this property.  

Mr. Hagenbuch’s hasty attempt to fabricate residency in Senate District 30 is 

contradicted by public records, including the City of Denton’s Certificate of Occupancy 

for the Denton Commercial Building. That building was certified as compliant with 

building code limiting it to commercial construction and use after Mr. Hagenbuch claims 

he took up residence in Senate District 30 using the Denton Commercial Building as 

his “residence.” Mr. Hagenbuch’s narrative is also contradicted by municipal ordinance 

and criminal statute, which make it a crime to reside at the Denton Commercial Building 

and make the violator civilly liable. 
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In his haste to fabricate residency in Senate District 30, Mr. Hagenbuch also 

violated the Texas Ethics Commission’s campaign finance rules. According to the rec-

ords of the Texas Ethics Commission, Mr. Hagenbuch did not designate a campaign 

treasurer for his Senate District 30 campaign until November 29, 2023. 10 For that rea-

son, he should not have taken any action in furtherance of his candidacy until that date. 

See TEX. ELEC. CODE § 253.031. Yet, two weeks prior, he filed his paperwork with Re-

spondent’s office and paid the filing fee. A violation of this campaign ethics law is a 

Class A misdemeanor.11 

IV. Timeline of Relevant Dates 

 These publicly available documents establish the following timeline of dates 

and conclusively establish that Mr. Hagenbuch is ineligible to be a candidate for the 

Republican nomination to Senate District 30: 

October 2017 Hagenbuch buys and homesteads the lakefront Hagenbuch 
Residence, certifying to his lender that the Hagenbuch Res-
idence is his homestead 
 
-and- 
 
Hagenbuch registers to vote in SD 12 

  
October 1, 2023 

(approx.) 
In his application of November 16, 2023, Hagenbuch 
claims his residence in SD 30 began on this date, using the 
Denton Commercial Building as his residence 

  

                                                 
10 These publicly available records can be found at: https://www.eth-
ics.state.tx.us/data/search/cf/CTA_Office_Sought.xlsx (last accessed December 15, 2023). 
11 TEX. ELEC. CODE § 253.031(f). 
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October 23, 2023 City of Denton certifies that the Denton Commercial 
Building is in compliance with code limiting it to strictly 
commercial construction/use 

  
October 29, 2023 Hagenbuch votes in SD 12 (for the November 7, 2023, 

Special Election) on the basis of his registration at the Ha-
genbuch Residence 

  
November 5, 2023 
--DEADLINE-- 

Last day for Hagenbuch to establish residency in SD 30 in 
order to satisfy the residency requirement 

  
November 7, 2023 

(Deadline + 2 days) 
Special Election in which Hagenbuch voted in SD 12 
 
-and- 
 
Senator Springer announces he will not seek re-election 

  
November 13, 2023 
(Deadline + 8 days) 

Date on Hagenbuch’s application for change to his voter 
registration from the Hagenbuch Residence, claiming the 
Denton Commercial Building as his “Residence Address” 
in violation of city’s criminal ordinance and making him li-
able for nuisance 

  
November 16, 2023 

(Deadline + 11 days) 
Hagenbuch files candidacy paperwork for SD 30, claiming 
residence in Senate District 30 for roughly “1 ½ month(s)” 
and the Denton Commercial Building as his “Permanent 
Resident Address,” contradicting the City of Denton’s in-
spection and certification of the Denton Commercial 
Building on October 23, 2023, violating the city’s criminal 
ordinance, and making him liable for nuisance (and paying 
his filing fee with a check listing the Hagenbuch Residence) 

  
November 29, 2023 

(Deadline + 24 days) 
Hagenbuch designates a treasurer for his SD 30 campaign 

  
December 13, 2023 

(Deadline + 38 days) 
Hagenbuch voter registration effectuated based on Den-
ton Commercial Building address 

  
TODAY 

(Deadline + 53 days) 
Hagenbuch still maintains a homestead exemption from 
property taxes on the Hagenbuch Residence in SD 12 and 
still maintains a mortgage on the Hagenbuch Residence, 
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certifying to his lender that the Hagenbuch Residence (in 
SD 12) is his homestead. 

 
V. Procedural Background 

Relator, through counsel, filed an administrative challenge with Respondent re-

lating to Hagenbuch’s candidacy on December 15, 2023. A true and correct copy of 

that challenge, with Appendixes, is attached to this mandamus as Appendix 12. Re-

spondent, via a phone call with Relator on December 18, 2023, denied the administra-

tive challenge. See Yarbrough Declaration at Appendix 13. For that reason, the issue is 

ripe for mandamus and Relator presents it to this Court seeking that relief. 

These matters are also subject to two actions in the District Court. Relator filed 

a Rule 202 Petition seeking additional discovery of information relevant to his chal-

lenge.12 Relator has nonsuited that action contemporaneously herewith now that 

enough public documents have arisen that demonstrate Mr. Hagenbuch’s ineligibility. 

Carrie de Moor, another candidate seeking the Republican nomination to Senate Dis-

trict 30, sued Mr. Hagenbuch and others regarding his candidacy.13 De Moor seeks in-

junctive relief and, upon information and belief, a hearing on her request for temporary 

injunctive relief is set for mid-January.  

                                                 
12 In re: Jace Yarbrough, Cause No. 23-11396-431, in the 431st District Court of Denton County, Texas. 
13 De Moor v. Hagenbuch, et. al; Cause No. 23-11468-431, in the 431st District Court of Denton County, 
Texas. 
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ARGUMENT 

I. This Court can and should issue a writ. 

The Texas Election Code states, “The supreme court or a court of appeals may 

issue a writ of mandamus to compel the performance of any duty imposed by law in 

connection with the holding of an election or a political party convention, regardless of 

whether the person responsible for performing the duty is a public officer.” TEX. ELEC. 

CODE § 273.061(a). 

 Regarding the qualifications for office, as the El Paso appeals court recently said: 

“Sections of the Election Code dealing with candidacy for political office are manda-

tory and are to be strictly enforced, and an election official has a ministerial duty to 

declare a candidate ineligible if presented with public records conclusively showing that 

the candidate is ineligible.” In re Dominguez, 621 S.W.3d 899, 904 (Tex. App.—El Paso 

2021, no pet.) (emphasis added) (citing In re Walker, 595 S.W.3d 841, 842-43 (Tex. 

App.—Houston [14th Dist.] 2020, orig. proceeding)).  

 Therefore, this Court is empowered to issue—and should issue—a writ to an 

election official like Respondent when that official fails to perform his mandatory duty 

under the Election Code. Although administrative ineligibility can be determined at any 
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time—even after an election14—time is of the essence to ensure the voters of Senate 

District 30 are presented with only eligible candidates. Relator seeks that relief herein. 

II. Public records conclusively establish that Hagenbuch is ineligible. 

The Texas Constitution sets out eligibility requirements for state senate candi-
dates: 

No person shall be a Senator, unless he be a citizen of the 
United States, and, at the time of his election a qualified voter 
of this State, and shall have been a resident of this State five 
years next preceding his election, and the last year thereof 
a resident of the district for which he shall be chosen, 
and shall have attained the age of twenty-six years. 

TEX. CONST. ART. III, § 6 (emphasis added).  

If a candidate has not resided in the “district for which he shall be chosen” for a 

year before the general election, he is ineligible. Nixon v. Slagle, 885 S.W.2d 658, 661 

(Tex. App.—Tyler 1994, no writ). “[I]f residency outside the appropriate territory can 

be conclusively established by public record, then ineligibility can appropriately be de-

termined by Administrative Declaration.” Id. (citing TEX. ELEC. CODE § 145.003(f)(2)). 

i. The “residence” factors 

The Election Code and case law provide meaningful factors to assess when de-

termining a candidate’s “residence” for an eligibility review. These include actions a 

person must take—and avoid—as well as where he votes and whether he maintains a 

homestead exemption on property. 

                                                 
14 TEX. ELEC. CODE § 145.003(d) (saying, “The presiding officer of the final canvassing authority for 
the office sought by a candidate may declare the candidate ineligible after the polls close on election 
day”). 
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According to the Election Code, “residence” means “domicile, that is, one’s 

home and fixed place of habitation to which one intends to return after any temporary 

absence.” TEX. ELEC. CODE § 1.015(a). Importantly, “A person does not acquire a res-

idence in a place to which the person has come for temporary purposes only and with-

out the intention of making that place the person’s home.” TEX. ELEC. CODE 

§ 1.015(d). That provision further states, “A person may not establish a residence at any 

place the person has not inhabited. A person may not designate a previous residence as 

a home and fixed place of habitation unless the person inhabits the place at the time of 

designation and intends to remain.” TEX. ELEC. CODE § 1.015(f). 

Courts also consider “both the person’s expression of intent to remain at, or 

return to, the alleged residence, as well as the circumstances that led to their presence 

or absence and those tending to show that the person is likely to remain at or return to 

the alleged residence.” State v. Wilson, 490 S.W.3d 610, 618 (Tex. App.—Houston [1st 

Dist.] 2016, no pet.) (quoting Woods v. Legg, 363 S.W.3d 710, 714 (Tex. App.—Houston 

[1st Dist.] 2011, no pet.)). But when a person’s statements on residence are inconsistent 

with other evidence showing actual residence, “such statements ‘are of slight weight’ 

and cannot establish residence in fact.” In re Graham, 251 S.W.3d 844, 850 (Tex. App.—

Austin 2008, no pet.) (quoting Texas v. Florida, 306 U.S. 398, 424 (1939)) (will contest).  

Relator need not “negate present intention in order to disprove residence since 

each factor standing alone—bodily presence and intent—is insufficient to prove resi-

dency.” Rivera v. Lopez, No. 13-14-00581-CV, 2014 WL 8843788, at *8 (Tex. App.—
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Corpus Christi—Edinburg May 14, 2014, no pet.); see also Tovar v. Bd. of Trs. of Somerset 

Indep. Sch. Dist., 994 S.W.2d 756, 762 (Tex. App.—Corpus Christi 1999, no pet.) (reject-

ing appellant’s claim of residency where he lived temporarily outside the district but 

maintained an intention to return to his permanent residence in the district); see also 

Prince v. Inman, 280 S.W.2d 779, 781 (Tex. Civ. App.—Beaumont 1955, no writ) (holding 

appellant’s intention to return if job proved unsatisfactory does not have any signifi-

cance, since it was not a fixed intention, not formed or present intent to return, but was 

at most intent subject to future contingency). 

“Voting outside the [district] is a relevant and important fact to be considered in 

determining residence under the election code.” In re Peacock, 421 S.W.3d 913, 917 (Tex. 

App.—Tyler 2014, no pet.) (citing Cramer v. Graham, 264 S.W.2d 135, 138 (Tex. Civ. 

App.—San Antonio 1954, writ ref’d)). In order to satisfy residency requirements, a can-

didate ordinarily must be registered to vote in the district “as of the filing deadline.” In 

re Guillotte, No. 10-22-00331-CV, 2022 WL 10893236, at *2 (Tex. App.—Waco Oct. 18, 

2022, no pet.) (interpreting the requirements for the office of a school board trustee). 

“A homestead designation may be relevant to resolution of a dispute concerning 

the person’s residence for purposes of the election code.” Peacock, 421 S.W.3d at 918. 

This exemption is contained within the Texas Constitution and is even referred to as a 

“residential homestead” there. TEX. CONST. ART. VIII, § 1-a. When a taxpayer claims a 

homestead exemption, he is exercising “(1) overt acts of homestead usage and (2) the 
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intention to claim the property as a homestead.” Zorrilla v. Apyco Constr. II, LLC, 469 

S.W.3d 143, 159 (Tex. 2015).  

ii. Mr. Hagenbuch was not a resident of SD 30 as of November 5, 2023, 
the deadline to establish residency. 

In light of other public records, the information on Mr. Hagenbuch’s application 

for a place on the ballot indicates that he is ineligible for office in Senate District 30. To 

fulfill the residency requirement, Mr. Hagenbuch claims he resided in Senate District 

30 beginning on roughly October 1, 2023. App. 10 (claiming residency for “1 ½ 

month(s)” as of November 16, 2023). He further lists the Denton Commercial Building 

as his Senate District 30 permanent residence address as of November 16, 2023, eleven 

days after the November 5, 2023 deadline to establish residency. But the Denton Com-

mercial Building is not a residence, it is a strictly commercial structure, and it was certi-

fied by the City of Denton as compliant with that use and occupancy requirement as of 

October 23, 2023. See App. 9. Thus, the Certificate of Occupancy directly contradicts 

Mr. Hagenbuch’s claim. Moreover, taking up residence in the Denton Commercial 

Building is a crime and contrary to law. Thus, Mr. Hagenbuch—by his own admission 

on his application and in light of other public records—had no “residence” in Senate 

District 30 as of the date of his application, i.e., November 16, 2023, which was eleven 

days after the November 5 deadline. 

Additional public records demonstrate that Mr. Hagenbuch’s attempt to fabri-

cate residency through the Denton Commercial Building was just that—a fabrication. 
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Up through at least November 5, 2023, Mr. Hagenbuch was “domiciled” at the Ha-

genbuch Residence in Senate District 12. In fact, the Hagenbuch Residence is the only 

residential property listed in any of the public records filed in connection with his can-

didacy. Regarding his voting history, these public records conclusively establish that Mr. 

Hagenbuch lived in Senate District 12 at least as of November 5, 2023 and was still 

registered to vote there as of that date. In fact, on October 29, 2023, he voted in 

Senate District 12 for the November 7, 2023 Special Election, weeks after he claims 

his residency switched to the Denton Commercial Building.15  

Under penalty of perjury, Mr. Hagenbuch claimed his residency at the Denton 

Commercial Building began in the first few days of October 2023. See App. 9. In reality, 

Mr. Hagenbuch was living, voting, and homesteading in Senate District 12 up through 

and including at least November 16, 2023, the date he certified to Respondent and the 

Denton Election Administrator that he resided in the Denton Commercial Building, 

where residential use and a homestead exemption are impossible and illegal. Mr. Ha-

genbuch had no residence in Senate District 30 as of November 16, 2023, which is why 

he listed the Denton Commercial Building as his residence.  

                                                 
15 On his “Application for a Place on the General Primary Ballot,” dated November 16, 2023, Ha-
genbuch claimed permanent residency in Senate District 30, for one and a half months under pen-
alty of perjury. App. 9. 
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The Denton Commercial Building is not Mr. Hagenbuch’s “fixed place of habi-

tation” because the premises are a commercial space not equipped for human residen-

tial use. TEX. ELEC. CODE § 1.015(a). Further, it is a crime to use the Denton Commer-

cial Building in the manner in which Mr. Hagenbuch claims. Moreover, that property 

cannot be his “fixed place of habitation” as of the date he claims (i.e., October 1, 2023) 

because the City of Denton certified its use and occupancy complied with strictly com-

mercial purposes as of October 23, 2023. 

These public records indicate that Mr. Hagenbuch’s claim to residency in Senate 

District 30 is a sham. Close in time to Senator Springer’s announcement not to seek re-

election on November 7, 2023—after the residency deadline had already passed—Mr. 

Hagenbuch attempted on the fly to establish residency to run for this open seat. He 

reached for a property connection to Senate District 30 and settled on the Denton 

Commercial Building, the address for his business. For the reasons laid out above, the 

Denton Commercial Building cannot support Mr. Hagenbuch’s residency claims.   

PRAYER 

Relator respectfully requests that the Court issue the writ to compel Respondent 

to declare Mr. Hagenbuch administratively ineligible to be a candidate for the Republi-

can nomination for the senator from District 30.     
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Respectfully submitted, 
 
/s/ Timothy Davis   
Timothy Davis 
State Bar No. 24086142 
tdavis@jw.com 
JACKSON WALKER L.L.P. 
777 Main Street, Suite 2100 
Fort Worth, Texas 76102 
[Tel.] (817) 334-7270 
[Fax] (512) 334-7290 

Counsel for Relator Jace Yarbrough 
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Rule 52.3(j) Certification 

 I certify that I have reviewed the petition and concluded that every factual state-

ment in the petition is supported by competent evidence included in the appendix or 

record. 

 
/s/ Timothy Davis      

       Jackson Walker LLP 

 

 

 
Certificate of Compliance 

This document complies with the typeface requirements of Texas Rule of Ap-

pellate Procedure 9.4(e) because it has been prepared in conventional typeface no 

smaller than 14-point for text and 12 point for footnotes. This document also complies 

with the word count limitations of Texas Rule of Appellate Procedure 9.4(i) because 

it contains 3,962 words, excluding any parts exempted by Texas Rule of Appellate 

Procedure 9.4(i)(1). 

 

/s/ Timothy Davis       
       Jackson Walker LLP 
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Certificate of Service 

I hereby certify that a true and correct copy of the foregoing document was 

served upon all counsel of record via email and/or e-File Texas on this 29th day of 

December 2023. 

 
 

 

/s/ Timothy Davis             
Jackson Walker LLP 
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District County Precinct

12 Dallas *
2001
2002
2003
2004
2005
2006
2007
2008
2011
2015
2016
2018
2019
2025
2026
2027
2028
2030
2041
2048
2049
2050
2051
2052
2053
2054
2055
2056
2057
2058
2074
2076
2077
2079
2080
2090
2091
2096
20A8
2108
2119
2133
2200
2201
2202
2203
2220
2221
2222
2223
2224
2225
2226
2300
2301
2302
2303
2305
2306
2307
2308
2309
2310
2311
2312
2313
2315
2316
2400
2401
2402
2403
2404
2405
2406
2407
2408
2409
2410

* County is in more than one district.
** Precinct is split by district boundary.

68316

Red-375
Data: 2022 General Election Precincts
PLANS2168  10/04/2021 7:41:53 PM

Texas Legislative Council
01/19/23 2:15 PM
Page 1 of 4

Precincts by District
SENATE DISTRICT 12 - PLANS2168
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District County Precinct

12 Dallas *
2411
2412
2417
2601
2602
2603
2604
2605
2607
2608
2609
2610
2611
2612
2613
2614
2800
2801
2802
2803
2804
2805
2806
2807
2808
2809
2810
2900
2901
2902
2903
2904
2905
2910
2911
2913
29A1
4005
4014
4094
4096
4126
4127
4128
4129

12 Denton *
1000
1001
1002
1044
1045
1046
1053
2074
2075
2095
2096
2097
2099
2100
2101
2102
2103
2104
2105
2106
2107
2108
2109
2110
2111
2112
2113
2114
3115
3116
3123
3124
3125

* County is in more than one district.
** Precinct is split by district boundary.

68316

Red-375
Data: 2022 General Election Precincts
PLANS2168  10/04/2021 7:41:53 PM

Texas Legislative Council
01/19/23 2:15 PM
Page 2 of 4

Precincts by District
SENATE DISTRICT 12 - PLANS2168
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District County Precinct

12 Denton *
3126
3127
3128
3129
3130
3131
3132
3133
3134
3135
3136
3137
3138
3139
3140
3141
3142
3143
3144
3145
3146
3147
3148
3149
3150
3151
3152
3153
3154
3155
3156
3157
3158
3159
4182
4183
4184
4185
4186
4188
4189
4190
4191
4192
4193
4194
4195
4196
4197
4198
4199
4200
4201
4202
4203
4204
4205
4206
4207
4208
4209
4210
4211
4212
4213
4214
4215
4216
4217
4218
4219
4220
4221
4222
4223
4224
9100
9101
9200

* County is in more than one district.
** Precinct is split by district boundary.

68316

Red-375
Data: 2022 General Election Precincts
PLANS2168  10/04/2021 7:41:53 PM

Texas Legislative Council
01/19/23 2:15 PM
Page 3 of 4

Precincts by District
SENATE DISTRICT 12 - PLANS2168
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District County Precinct

12 Denton *
9201
9202
9204
9301
9302
9303
9304

12 Tarrant *
3035
3037
3038
3114
3193
3260
3283
3321
3322
3323
3330
3331
3361
3368
3384
3385
3390
3396
3421
3443
3469
3510
3516
3530
3539
3542
3562
3566
3574
3663
3706
3735

12 Wise
0001
0002
0003
0004
0005
0006
0007
0008
0009
0010
0011
0012
0013
0014
0015
0016
0017
0018
0019
0020
0022
0023
0024
0025
0027
0028
0029
0030

* County is in more than one district.
** Precinct is split by district boundary.

68316

Red-375
Data: 2022 General Election Precincts
PLANS2168  10/04/2021 7:41:53 PM

Texas Legislative Council
01/19/23 2:15 PM
Page 4 of 4

Precincts by District
SENATE DISTRICT 12 - PLANS2168
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JW |  FORT WORTH 777 Main Street, Suite 2100  •  Fort Worth, Texas 76102  |   www.jw.com  |   Member of GLOBALAW™ 

Timothy Davis 

(817) 334-7270 (Direct Dial) 

tdavis@jw.com 
 

 

VIA ELECTRONIC MAIL 

 

December 15, 2023 

 

Chairman Matt Rinaldi 

Republican Party of Texas 

PO Box 2206 

Austin, Texas 78768 

chairmanrinaldi@texasgop.org 

 

RE: Administrative Declaration of Ineligibility of Brent Hagenbuch 

 

Dear Chairman Rinaldi: 

 My firm and I represent Jace Yarbrough and his campaign. Mr. Yarbrough is a candidate 

for the Republican nomination for Texas Senate District 30. Mr. Yarbrough is an attorney who 

advocates for conservative legal causes, a veteran of our Nation’s Air Force, and a graduate of 

Stanford Law School. Brent Hagenbuch is currently a candidate for that same nomination.  

On the basis of TEX. ELEC. CODE § 145.003, and in the interests of election integrity, you 

should declare Mr. Hagenbuch an ineligible candidate for this nomination because he has not 

resided within Senate District 30 for the constitutionally-required amount of time. Facts indicating 

Mr. Hagenbuch’s ineligibility are conclusively established by the public records attached hereto. 

RESIDENCY REQUIREMENT 

 The Texas Constitution sets out eligibility requirements for state senate candidates: 

No person shall be a Senator, unless he be a citizen of the United 

States, and, at the time of his election a qualified voter of this State, 

and shall have been a resident of this State five years next preceding 

his election, and the last year thereof a resident of the district for 

which he shall be chosen, and shall have attained the age of twenty-

six years. 

TEX. CONST. ART. III, § 6 (emphasis added). 

 If a candidate has not resided in the “district for which he shall be chosen” for a year before 

the general election, he is ineligible. Nixon v. Slagle, 885 S.W.2d 658, 661 (Tex. App.—Tyler 

1994, no writ). “[I]f residency outside the appropriate territory can be conclusively established by 
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public record, then ineligibility can appropriately be determined by Administrative Declaration.” 

Id. (citing TEX. ELEC. CODE § 145.003(f)(2)). 

PUBLIC RECORDS 

The general election for the senator from District 30 will be held on November 5, 2024. 

Therefore, in order to be eligible, Mr. Hagenbuch must have been a resident of Senate District 30 

on or before November 5, 2023. The following public records conclusively establish he was not: 

 Since at least 2017, Mr. Hagenbuch has owned a home at 1504 Highland Circle, Little 

Elm, Texas 75068. I attach publicly-available records from the Denton Appraisal District 

establishing his ownership as Exbibit 1. 

 The home Mr. Hagenbuch has owned since at least 2017 is located in Denton County 

precinct 2075. I attach records from the Denton County Elections Administrator 

establishing that location in Denton County precinct 2075 as Exhibit 2. 

 Denton County precinct 2075 is located within Senate District 12. I attach records from 

the Texas Legislative Council establishing precinct 2075 within the geographic district of 

Senate District 12 as Exhibit 3. 

 Mr. Hagenbuch registered to vote in Senate District 12 in October of 2017. I attach records 

from the Denton County Elections Administrator establishing that voter registration as 

Exhibit 4.   

 On the basis of that voter registration, Mr. Hagenbuch voted early in Senate District 12 on 

October 29, 2023 for the November 2023 Special Election. I attach records from the 

Denton County Elections Administrator establishing his vote in that senate district on that 

date as Exhibit 5. 

 Since at least 2017, Mr. Hagenbuch has maintained a homestead exemption at the property 

he owns in Senate District 12. I attach records from the Denton Appraisal District 

establishing this homestead exemption from property tax at Exhibit 1. 

 On November 7, 2023, Senator Drew Springer, the current senator from District 30, 

announced his intent not to run again from his seat. He did so on his senate letterhead. 

This letterhead bears not only the seal of the State of Texas, it also lists Senator Springer’s 

official state email address (and not the address of any private email account). For these 

reasons, this press release qualifies as a public document within the meaning of that term’s 

use in the Election Code. I attach that press release conclusively establishing that date as 

Exhibit 6. 
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 On November 13, 2023, Mr. Hagenbuch filed a Texas Voter Registration Application with 

the Denton County Elections Administrator listing, for the first time, an address in Senate 

District 30. I attach records conclusively establishing that registration as Exhibit 7.1 

 Throughout this entire time, Mr. Hagenbuch has maintained a mortgage on his residence 

in Senate District 12. That mortgage requires him to certify that the property was his 

homestead: 

 

If Mr. Hagenbuch had sold this home, it would be reflected in the public records via a 

release of lien. No such public record was located in the Denton County repository. 

Therefore, it is reasonable to conclude that he still owns this residence and, per his 

mortgage, claims it as his primary residence. I attach those publicly-available mortgage 

documents that conclusively establish this residential information as Exhibit 8. 

 When Hagenbuch filed his Form 2-4 with your office to become a candidate for the Senate 

District 30 nomination,2 he listed 2800 Shoreline Drive as his “permanent residence 

address.” On the form, Hagenbuch claims permanent residency in the senate district for 

one and a half months. He filed the form (under the penalty of perjury) on November 16, 

2023. Charitably, his “residency” would have begun no later than October 1, 2023 if his 

claim is correct. I attach Mr. Hagenbuch’s publicly-available application that conclusively 

establishes Mr. Hagenbuch’s claim to permanent residence as Exhibit 9.  

 The Certificate of Occupancy for 2800 Shoreline Drive, issued by the City of Denton for 

2800 Shoreline Drive, indicates that its use is for office purposes. It is also limited to use 

“B.” The City of Denton adopted the 2021 International Building Code.3 Group B 

properties, under that building code, may only be used for “office, professional or service-

type transactions, including the storage of records and accounts.”4 Simply put, he cannot 

“reside” in this property. According to Denton Ordinance No. 28-457, it is a Class C 

misdemeanor for each day’s violation of Denton’s zoning and use ordinances. I attach the 

publicly-available Certificate of Occupancy for the location where Mr. Hagenbuch claims 

residency as Exhibit 10. 

                                                 
1 Because of the date of this registration, Mr. Hagenbuch’s registration was not effective until two days ago. Voter 

registrations do not become effective until thirty days after filing. TEX. ELEC. CODE § 13.143.  
2 This document is a public record. TEX. ELEC. CODE § 141.035 (saying, “An application for a place on the ballot, 

including an accompanying petition, is public information immediately on its filing”). 
3 Denton Ord. No. 28-26. 
4 Available at: 2021 International Building Code (IBC) | ICC Digital Codes (iccsafe.org) (last accessed December 

15, 2023). 
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 When Mr. Hagenbuch paid his filing fee to your office to become a candidate for the Senate 

District 30 nomination, he paid with a check showing his Senate District 12 address. I 

attach that publicly-available document as Exhibit 11. 

 Mr. Hagenbuch did not designate a campaign treasurer for his Senate District 30 campaign 

until November 29, 2023, a whole two weeks after he filed his candidacy paperwork.5 

Taken individually, the public records referenced above and attached hereto plainly show 

that Mr. Hagenbuch has not been a resident of Senate District 30 for the sufficient time period. 

Read together, these public records provide overwhelming evidence that conclusively establishes 

Mr. Hagenbuch fails to satisfy our Constitution’s residency requirement.  

TIMELINE OF RELEVANT DATES 

 These documents establish the following timeline of dates relevant to your review and 

determination that Hagenbuch is ineligible: 

October 2017 Hagenbuch buys and homesteads property in SD 12 

 

Hagenbuch registers to vote in SD 12 

  

October 1, 2023 

(approx.) 

Hagenbuch claims his residency in SD 30 begins, listing a 

commercial address 

  

October 29, 2023 Hagenbuch votes in SD 12 

  

November 5, 2023 Last day for Hagenbuch to obtain residency in SD 30 in order to 

satisfy the residency requirement 

  

November 7, 2023 Senator Springer announces he will not seek re-election 

  

November 13, 2023 Hagenbuch changes his voter registration from SD 12 to SD 30 

  

November 16, 2023 Hagenbuch files candidacy paperwork for SD 30 

  

November 29, 2023 Hagenbuch designates a treasurer for his SD 30 campaign 

  

TODAY Hagenbuch still maintains a homestead exemption from property 

taxes on a residence in SD 12 

 

  

                                                 
5 These publicly-available records can be found at: 

https://www.ethics.state.tx.us/data/search/cf/CTA_Office_Sought.xlsx (last accessed December 15, 2023). 
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MR. HAGENBUCH DOES NOT SATISFY THE RESIDENCY REQUIREMENT 

“Sections of the Election Code dealing with candidacy for political office are mandatory 

and are to be strictly enforced, and an election official has a ministerial duty to declare a candidate 

ineligible if presented with public records conclusively showing that the candidate is ineligible.” 

In re Dominguez, 621 S.W.3d 899, 904 (Tex. App.—El Paso 2021, no pet.) (citing In re Walker, 

595 S.W.3d 841, 842-43 (Tex.App.—Houston [14th Dist.] 2020, orig. proceeding)).  

For these purposes, “residence” means “domicile, that is, one’s home and fixed place of 

habitation to which one intends to return after any temporary absence.” TEX. ELEC. CODE § 

1.015(a). Importantly, “A person does not acquire a residence in a place to which the person has 

come for temporary purposes only and without the intention of making that place the person’s 

home.” TEX. ELEC. CODE § 1.015(d). That provision further states, “A person may not establish a 

residence at any place the person has not inhabited. A person may not designate a previous 

residence as a home and fixed place of habitation unless the person inhabits the place at the time 

of designation and intends to remain.” TEX. ELEC. CODE § 1.015(f). 

“Voting outside the [district] is a relevant and important fact to be considered in 

determining residence under the election code.” In re Peacock, 421 S.W.3d 913, 917 (Tex. App.—

Tyler 2014, no pet.) (citing Cramer v. Graham, 264 S.W.2d 135, 138 (Tex.Civ.App.—San  

Antonio 1954, writ ref’d)). In order to satisfy residency requirements, a candidate must be 

registered to vote in the district “as of the filing deadline.” In re Guillotte, No. 10-22-00331-CV, 

2022 WL 10893236, at *2 (Tex. App.—Waco Oct. 18, 2022, no pet.) (interpreting the 

requirements for the office of a school board trustee). 

“A homestead designation may be relevant to resolution of a dispute concerning the 

person’s residence for purposes of the election code.” Peacock, 421 S.W.3d at 918. As you know, 

this exemption is contained within the Texas Constitution and is even referred to as a “residential 

homestead” there. TEX. CONST. ART. VIII, § 1-a. When a taxpayer claims a homestead exemption, 

he is exercising “(1) overt acts of homestead usage and (2) the intention to claim the property as a 

homestead.” Zorrilla v. Apyco Constr. II, LLC, 469 S.W.3d 143, 159 (Tex. 2015). Hagenbuch’s 

claim to a homestead exemption from property tax in Senate District 12—and the absence of any 

such claim to property in Senate District 30—conclusively establishes that he fails to satisfy the 

residency requirement. 

These public records conclusively establish that Mr. Hagenbuch lived in Senate District 12 

at least as of November 5, 2023 and was still registered to vote there as of that date. But going 

further, the press release by Senator Springer indicates that it was not publicly-known that he was 

not running for the position until November 7, 2023—two days after the latest date upon which 

Mr. Hagenbuch could obtain residency in the senate district.  

According to the records of the Texas Ethics Commission, Mr. Hagenbuch did not 

designate a campaign treasurer for his senate campaign until November 29, 2023. For that reason, 

he should not have taken any action in furtherance of his candidacy until that date (this would 

include moving to the district to establish residency for purposes of a campaign). See TEX. ELEC. 

CODE § 253.031. Yet, two weeks prior, he filed his paperwork with your office and paid the filing 
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fee. Starting his campaign with an ethics violation is further evidence of the errors he made in his 

defective attempt to establish residency in Senate District 30. 

Under the penalty of perjury, Mr. Hagenbuch certified to your office and the Denton 

Election Administrator that he lives in commercial property where residential use and a homestead 

exemption are not possible. Not only is the timing of all of this too late, even if it were timely, it 

is conclusively established that this address is not Mr. Hagenbuch’s “fixed place of habitation” 

because the premises are an office not equipped for human residential use. TEX. ELEC. CODE § 

1.015(a). Further, it is a crime to use the property in the manner in which Mr. Hagenbuch claims. 

It cannot be his “fixed place of habitation” because the City of Denton will or would interrupt such 

use with criminal charges.  

All of this demonstrates that Mr. Hagenbuch’s claim to residency in Senate District 30 is a 

sham. It cannot be his fixed place of habitation and he cannot intend to remain there, as the law 

requires. I respectfully ask that you declare Mr. Hagenbuch administratively ineligible as a 

candidate for the Republican nomination for Texas Senate District 30. Not only does that decision 

comport with the law and the public records as set out above, it ensures that a legitimate, 

constitutionally-qualified candidate will receive the nomination.  

I appreciate your attention to this matter in the midst of a busy filing period and look 

forward to your prompt response. Please let me know if I or the Yarbrough campaign can provide 

any additional information to assist your review. 

 

Sincerely, 

 

 

 

Timothy Davis 

Enclosures 
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District County Precinct

12 Dallas *
2001
2002
2003
2004
2005
2006
2007
2008
2011
2015
2016
2018
2019
2025
2026
2027
2028
2030
2041
2048
2049
2050
2051
2052
2053
2054
2055
2056
2057
2058
2074
2076
2077
2079
2080
2090
2091
2096
20A8
2108
2119
2133
2200
2201
2202
2203
2220
2221
2222
2223
2224
2225
2226
2300
2301
2302
2303
2305
2306
2307
2308
2309
2310
2311
2312
2313
2315
2316
2400
2401
2402
2403
2404
2405
2406
2407
2408
2409
2410

* County is in more than one district.
** Precinct is split by district boundary.

68316

Red-375
Data: 2022 General Election Precincts
PLANS2168  10/04/2021 7:41:53 PM

Texas Legislative Council
01/19/23 2:15 PM
Page 1 of 4

Precincts by District
SENATE DISTRICT 12 - PLANS2168
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District County Precinct

12 Dallas *
2411
2412
2417
2601
2602
2603
2604
2605
2607
2608
2609
2610
2611
2612
2613
2614
2800
2801
2802
2803
2804
2805
2806
2807
2808
2809
2810
2900
2901
2902
2903
2904
2905
2910
2911
2913
29A1
4005
4014
4094
4096
4126
4127
4128
4129

12 Denton *
1000
1001
1002
1044
1045
1046
1053
2074
2075
2095
2096
2097
2099
2100
2101
2102
2103
2104
2105
2106
2107
2108
2109
2110
2111
2112
2113
2114
3115
3116
3123
3124
3125

* County is in more than one district.
** Precinct is split by district boundary.

68316

Red-375
Data: 2022 General Election Precincts
PLANS2168  10/04/2021 7:41:53 PM

Texas Legislative Council
01/19/23 2:15 PM
Page 2 of 4

Precincts by District
SENATE DISTRICT 12 - PLANS2168
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District County Precinct

12 Denton *
3126
3127
3128
3129
3130
3131
3132
3133
3134
3135
3136
3137
3138
3139
3140
3141
3142
3143
3144
3145
3146
3147
3148
3149
3150
3151
3152
3153
3154
3155
3156
3157
3158
3159
4182
4183
4184
4185
4186
4188
4189
4190
4191
4192
4193
4194
4195
4196
4197
4198
4199
4200
4201
4202
4203
4204
4205
4206
4207
4208
4209
4210
4211
4212
4213
4214
4215
4216
4217
4218
4219
4220
4221
4222
4223
4224
9100
9101
9200

* County is in more than one district.
** Precinct is split by district boundary.

68316

Red-375
Data: 2022 General Election Precincts
PLANS2168  10/04/2021 7:41:53 PM

Texas Legislative Council
01/19/23 2:15 PM
Page 3 of 4

Precincts by District
SENATE DISTRICT 12 - PLANS2168
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District County Precinct

12 Denton *
9201
9202
9204
9301
9302
9303
9304

12 Tarrant *
3035
3037
3038
3114
3193
3260
3283
3321
3322
3323
3330
3331
3361
3368
3384
3385
3390
3396
3421
3443
3469
3510
3516
3530
3539
3542
3562
3566
3574
3663
3706
3735

12 Wise
0001
0002
0003
0004
0005
0006
0007
0008
0009
0010
0011
0012
0013
0014
0015
0016
0017
0018
0019
0020
0022
0023
0024
0025
0027
0028
0029
0030

* County is in more than one district.
** Precinct is split by district boundary.

68316

Red-375
Data: 2022 General Election Precincts
PLANS2168  10/04/2021 7:41:53 PM

Texas Legislative Council
01/19/23 2:15 PM
Page 4 of 4

Precincts by District
SENATE DISTRICT 12 - PLANS2168
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