
Biggers v. Massingill – Plaintiff’s First Amended Complaint  Page 1 of 12 

 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF TEXAS – FORT WORTH DIVISION 

 

STEVE BIGGERS, 

Plaintiff, 

 

v.  

 

RON MASSINGILL, 

     Defendant. 

§

§ 

§ 

§ 

§ 

§

§ 

 

 

 

4:23-cv-00359-P 

 

 

JURY DEMANDED 

PLAINTIFF STEVE BIGGERS’ FIRST AMENDED COMPLAINT AND  

APPLICATION FOR PRELIMINARY INJUNCTIVE RELIEF 

To the Honorable United States District Court Judge: 

Plaintiff Steve Biggers comes before this Court to complain of Hood County Judge Ron 

Massingill, in his personal capacity, for his actions to deprive Biggers of rights protected under 

the First Amendment of the United States Constitution, including his right to exercise Free Speech 

and Right to Petition his county government, and equal protection regarding such exercise.  

SUMMARIZING, Biggers has spoken at the Hood County Commissioners Court from 

time to time since 2022. His speech has drawn the personal ire of Defendant Massingill, who has 

illegally abused his position and, under color of law, illegally forced Biggers to leave public 

meetings which the public was invited to attend, based on the content of Biggers’s speech, which 

at worst can be characterized as mildly critical of individuals. 

Massingill’s actions constitute an ultra vires, as-applied infringement of Biggers’s right to 

free speech and right to petition, as guaranteed by the First Amendment in a limited public forum, 

which also protects him from retaliation for the exercise of his constitutionally protected rights.   

Biggers seeks damages under 42 U.S. § 1983 and an injunction to prevent Massingill from 

further infringing the free speech of critics while allowing his allies to speak freely.  
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I.  JURISDICTION 

1. This Court has jurisdiction over this action, as Biggers presents a federal question seeking 

redress for deprivations of rights protected under the federal Constitution, 42 U.S.C. §§ 1983 et 

seq., and 28 U.S.C. §§ 1331 and 1343(a)(3), (4). 

2. Biggers’s claims for declaratory and injunctive relief are brought pursuant to 28 U.S.C. 

§§ 2201-2202, by Rules 57 and 65, and the general legal and equitable powers of this court. 

II.  VENUE 

3. Venue is proper in the Northern District of Texas under 28 U.S.C. § 1391(b) because events 

giving rise to Biggers’s claims occurred in Hood County, which lies in the Northern District. 

III.  PARTIES 

4. Plaintiff Steve Biggers is a resident of Granbury, Texas, and may be contacted at the 

address of his legal counsel, the undersigned. 

5. Defendant Judge Ron Massingill is a resident of Granbury, Texas and may be served at his 

home, 6202 Black Diamond Ct., Granbury, TX 76048-4111, or his work, 100 E. Pearl, Granbury, 

TX 76048, or through his counsel through which he has appeared in this case. 

IV.  FACTUAL BACKGROUND 

6. On February 9, 2021, the Commissioner’s Court voted on its public comment rule, which 

governed its meetings discussed herein. The Public Comment Rule specifically allows public 

comment on agenda items at every meeting and non-agenda items  on the first regularly scheduled 

meeting of the Commissioners’ Court of each month. Exhibit 2 (Public Comment Rule). 

7. The rule used language similar to verbiage approved in Ryan v. Grapevine—Colleyville 

Indep. Sch. Dist., No. 4:21-cv-1075-P, 2023 U.S. Dist. LEXIS 41478, at *7 (N.D. Tex. 2023):  
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Exhibit 2 (admissible as a public document when supported by Plaintiff’s Declaration, Exh. 1).1 

8. On March 8, 2022, the first meeting of the Commissioners Court in March, Biggers spoke 

and gave each commissioner copies of the U.S. and Texas Constitutions. Exhibit 1. 

9. Biggers spoke again on March 22 about an agenda item relating to septic tanks. After 

Biggers concluded his remarks and sat down, Massingill began bantering with Biggers. Biggers 

eventually asked the court to take a vote, and Massingill told Biggers that he “came close to being 

out of order,” and, “You can’t tell us when to vote. We will vote at the proper time.” Exhibit 1, 

Exhibit 3 (Meeting Minutes of March 22, 2022). 

10. On April 26, 2022, Biggers referred to former Commissioner Ron Cotton by name while 

speaking about a specific agenda item. Exhibit 4 (Meeting Minutes of April 26, 2022). Massingill 

interrupted Biggers, accused him of attacking Cotton, and then directed Sheriff Deeds to escort 

Biggers out of the meeting, refusing to allow Biggers to finish his remarks within his remaining 

time. During that same meeting, another speaker criticized Commissioner Eagle and made 

allegations of a violent attack; Massingill allowed the critical speech. Exhibit 4 (Meeting Minutes 

of April 26, 2022). 

 
1 Image taken from the “Rules of Procedure Conduct and Decorum at Meetings of the Hood County Commissioners 

Court” attached as Exhibit 2 and found at https://www.co.hood.tx.us/DocumentCenter/View/14424/20230106-

Rules-of-Procedure-Conduct-and-Decorum-at-Meetings-of-the-Hood-County-Commissioners-Court-original-text-

unsigned (last assessed April 13, 2023). 
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11. Massingill’s pattern of hostility continued during the October 25 meeting, when he singled 

out Biggers from the audience and criticized him for the way he runs Hood County Republican 

Party meetings, despite no agenda items pertaining to that issue. Exhibit 5 (Meeting Minutes of 

October 25, 2022).  

12. Massingill was recorded with others on a “hot mic” in the minutes preceding the opening 

of the November 8, 2022, meeting of the Commissioners Court (the “November Recording”). 

Massingill’s comments included statements demeaning Biggers and his church and included 

Massingill bragging about throwing Biggers out of the court. Exhibit 6 (Recording of Pre-Meeting 

Comments on November 8, 2022).  

13. On December 13, 2022, the first regular meeting of the month, Biggers was entitled to 

speak to the court about his choice for five minutes. As he began to give testimony regarding the 

November Recording of Massingill’s comments, he was abruptly interrupted by Massingill and 

threatened with removal again. Biggers was not allowed to continue his remarks nor play the 

November Recording where Massingill spoke about Biggers and other county residents. Exhibit 7 

(Meeting Minutes of December 13, 2022). 

14. On January 10, 2023, the first regular meeting of the Commissioners Court of the month, 

Biggers tried to speak once more during the open public comment section to address the November 

Recording. Within seconds, Massingill commanded Sheriff Deeds to remove Biggers from the 

meeting without cause. Biggers was unable to finish his remarks, though he had time remaining. 

Exhibit 8 (Meeting Minutes of January 10, 2023). 

15. Massingill’s enforcement actions do not appear to be supported by the Public Comment 

Rule, as Biggers did not demean any individual or group, use profane, insulting, or threatening 

language, or any sort of racial, ethnic, or gender slurs or epithets. Plaintiff’s comments included  
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public criticism of Massingill’s actions, which is specifically allowed by the Public Comment Rule 

and Texas state law. Exhibit 1.  

16. Biggers’s speech has been chilled, and he reasonably fears that he will be held in contempt 

and jailed; his freedom of speech and right to petition has been infringed by Massingill. Exh. 1. 

V.  CAUSES OF ACTION – VIOLATION OF FIRST AMENDMENT 

17. Defendant violated Plaintiff’s rights protected by the First Amendment, enforced through 

the 14th Amendment and 42 U.S.C. § 1983. The First Amendment states: 

Congress shall make no law. . . abridging the freedom of speech, or of the press; or 

the right of the people peaceably to assemble, and to petition the Government for a 

redress of grievances. 

U.S. Const. amend. 1. 

 

18. 42 U.S.C. § 1983 provides a private cause of action against (1) state actors who, (2) under 

color of law, (3) deprive a citizen of the United States of constitutionally protected rights. Victoria 

W. v. Larpenter, 369 F.3d 475, 482 (5th Cir. 2004) (the Court cites Bush v. Viterna, 795 F.2d 1203, 

1208 (5th Cir. 1986) for the elements of the 42 U.S.C. § 1983 cause of action but adds a convenient 

numbering scheme to keep track of the elements). By this mechanism, plaintiffs may seek redress 

for violations of and vindication of their constitutionally protected rights. 

19. The Fourteenth Amendment to the U.S. Constitution incorporates the First Amendment as 

a restriction on state actors, which includes county and local officials.  

20. “In places which by long tradition or by government fiat have been devoted to assembly 

and debate, the rights of the State to limit expressive activity are sharply circumscribed.” Perry 

Educ. Ass’n v. Perry Local Educators’ Ass’n, 460 U.S. 37, 45, (1983). The state may impose 

reasonable time, place, and manner restrictions. Id. However, they must be “content-neutral, [and] 

narrowly tailored to serve a significant government interest, and leave open ample alternative 

channels of communication.” Id. Even in limited public forums, such as the forum in the facts at 
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bar, the state actor may not discriminate based on viewpoint. Good News Club v. Milford Cent. 

Sch., 533 U.S. 98, 106-07 (2001). 

21. Viewpoint discrimination exists when the government regulates speech based on “specific 

motivating ideology or the opinion or perspective of the speaker[.]” Rosenberger v. Rector & 

Visitors of the Univ. of Va., 515 U.S. 819, 829, (1995). Thus, if a government actor restricts a 

speaker because the speaker has a disfavored opinion, that is viewpoint discrimination. Good News 

Club, 533 U.S. at 107. 

22. Biggers’s free expression, in the form of speech to the Commissioners Court, constitutes 

protected speech under the Free Speech Clause of the First Amendment to the United States 

Constitution. Massingill misused his authority as county judge to act as no county judge may 

legally act, preventing Biggers from exercising his free speech and right to petition his government 

for redress of grievances. Massingill employed prior restraint to command Biggers’s silence, as 

well as retaliating for the attempt to speak by having Biggers removed from the meeting.  

23. Massingill has gone beyond the Public Comment Rule, implementing viewpoint-based 

restrictions in this limited public forum in an unconstitutional manner, as even a limited public 

forum must be content-neutral, narrowly tailored to serve a significant government interest, be the 

least restrictive means available, and leave open ample alternative channels of communication. 

Massingill cannot pretend that his behavior was content-neutral, narrowly tailored, or the least 

restrictive means available.   

24. Biggers followed the time, place, and manner restrictions that the Commissioners Court 

had adopted. He signed up to speak, stood at the time he was called and was prepared to follow 

the time allotment set forth. Even while following the regulations, Biggers had his right to speak 

and address the body circumscribed. 
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25. Massingill developed hostility toward Biggers, singled him out for discrimination, and 

violated his free speech rights and rights to petition based on his viewpoint; and, in retaliation for 

attempting to express that viewpoint, Massingill then prohibited Biggers from exercising his free 

speech and petition by retaliatory measures, violating the U.S. Constitution.  

26. Massingill cannot excuse his behavior by leaning on the Public Comment Rule; as alleged 

above, Biggers did not violate the court’s rules of decorum when he was seeking to address the 

Commissioners Court regarding matters of public concern. He did not use profane, threatening, or 

insulting language or make any slurs, or use any kind of epithet or vulgarity.  

27. Biggers should have been allowed to publicly criticize the Commissioners Court, including 

the actions of Massingill, so long as he followed basic rules of civility in his speech.   

28. As Massingill applied his speech prohibitions to Biggers, Massingill violated the First 

Amendment right of petition because retaliatory and unequal treatment of disfavored speakers 

cannot be considered reasonable regulations that advance the court’s purposes and are an 

overbroad means to suppress disfavored petitions. By enforcing these rules as he has, Massingill, 

under color of state law, deprived Biggers of the right to free speech in violation of the First and 

Fourteenth Amendments by discriminating against Biggers’s viewpoint. Massingill’s policy of 

refusing to allow Biggers to speak freely at appropriate times when others are not required to speak 

only to agenda items cannot be justified under a rational basis analysis or compelling state interest. 

Instead, it clearly falls under viewpoint discrimination. 

29. Unless this Court restrains Massingill, he will continue to violate Biggers’s constitutional 

right to speak at commissioner meetings, as he has indicated a personal animus and bragged about 

his actions in the November Recording.  
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30. As remedy to Defendant’s violation of the free speech and right to petition, Biggers 

respectfully requests the following relief: 

a. a declaratory judgment pursuant to 28 U.S.C. § 2201 that Massingill violated the First and 

Fourteenth Amendments of the Constitution when he prevented Biggers from speaking to 

criticize the Commissioners Court or play the November Recording; 

b. preliminary and permanent injunctive relief pursuant to 28 U.S.C. § 2202 enjoining 

Massingill from preventing Biggers from expressing views that criticize the 

Commissioner’s Court, including by playing the November Recording, as detailed below; 

c. general damages or, in the alternative, nominal damages;  

d. punitive damages for Massingill’s specific viewpoint discrimination based on a personal 

grudge against Biggers; 

e. attorney’s fees and costs of court because of this action; and  

f. such other and further relief that the Court deems just and proper. 

VI.  APPLICATION FOR INJUNCTIVE RELIEF 

31. Claims for injunctive relief may be brought pursuant to 28 U.S.C. §§ 2201-2202, Federal 

Rules of Civil Procedure 57 and 65, 42 U.S.C. § 1983, and the Court’s equitable powers. 

32. Orders granting injunctions must: (a) state the reasons for their issue; (b) state their terms 

specifically; and (c) describe in reasonable detail, without reference to other documents, the acts 

restrained or required. Fed. R. Civ. P. 65(d). 

A. There is a significant threat of irreparable harm to Plaintiff if the injunction is not 

granted. 

33. Biggers suffered a real injury when Massingill regularly and illegally discriminated against 

Biggers’s public comments based on a disfavored viewpoint: namely Biggers’s criticism of 

Massingill. This injury to Biggers’s constitutionally protected right to free speech unquestioningly 
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constitutes irreparable injury. Elrod v. Burns, 427 U.S. 347, 373 (1976). The loss of constitutional 

freedoms for “even minimal periods of time, unquestionably constitutes irreparable injury.” Id. 

34. Further, no adequate legal remedy exists to place Biggers back in the rightful position. 

Biggers’s total damages, while real, cannot accurately compensate Biggers for the infringement of 

his constitutionally protected right to free speech. There is no specific dollar amount that can one-

to-one place Biggers back in the rightful position. After all, how can this Court, or any Court, 

accurately place a dollar value on rights? Therefore, the legal remedy of traditional compensatory 

damages is inadequate to remedy Biggers’s injuries, requiring this Court to grant equitable relief 

in the form of a preliminary injunction to prevent irreparable harm before trial.  

B. The scope of the injunction is narrowly tailored to the injury.  

35. Biggers requests this Court issue a preliminary injunction that would prevent Massingill 

from silencing or removing Biggers during public comment periods before the Commissioner’s 

Court, including if Biggers chooses to play the November Recording, as long as Biggers speaks 

within the time allowed all public comments at the meeting and does not threaten physical 

violence, or express unprotected speech. In this way, the preliminary injunction protects Biggers 

from further viewpoint discrimination while not eliminating Massingill’s ability to control the 

agenda and comments at a meeting. 

C. The Defendant suffers little hardship if this Court grants the injunction. 

36. Defendant Massingill suffers little hardship from a preliminary injunction. The preliminary 

injunction this Court would grant would merely prevent Massingill from restricting Biggers from 

speaking during the allowable public at large comment period on any issue he wishes or during 

the specific comments period on the agenda item at bar. Massingill can remain completely passive 

to comply with the injunction. To the extent Massingill would suffer any hardship, it would be his 
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having to hear criticism from the public. Considering his position as a public official, this is 

arguably no hardship but merely an aspect of his job. 

D. Plaintiff will suffer extreme hardship if this Court does not grant the preliminary 

injunction. 

37. By contrast, Biggers will suffer extreme hardship if this Court refuses to grant the 

injunction. Biggers faces irreparable injury to his ability to exercise his First Amendment-protected 

right to Free Speech. If left unchecked, there is every indication from the existing litany of 

instances of restricting behavior on Massingill’s part that he will continue refusing to allow 

Biggers to exercise his rights. However, a preliminary injunction on Massingill’s attempts to 

prevent Biggers’s speech will freeze the existing injuries in place while this Court adjudicates the 

merits of Biggers’s claims. 

E. An injunction in this case is judicially efficient. 

38. This Court injunction will assist the parties to coexist without any expected additional 

involvement by the Court. This Court will need only minimal supervision, if at all, to ensure that 

the injunction is effective in preventing irreparable harm. Once the injunction is issued, there is no 

reason to believe Massingill will not comply, hence requiring no action from this Court. Without 

an injunction, Massingill will be more likely to act to further infringe, which will encourage 

immediate action to eliminate, and require more involvement by the Court.  

F. Plaintiffs will likely succeed on the merits. 

39. The factual allegations and legal reasoning above are incorporated here in full by reference. 

Biggers has adequately shown that Massingill, a state actor, acted under color of law to deprive 

Biggers of his constitutionally protected right to Free Speech. As such, Biggers will likely succeed 

on the merits of his § 1983 claim. 
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G. The public interest is served with an injunction. 

1. Public interest favoring Free Speech advises this Court to grant the preliminary injunction. 

Massingill’s conduct has chilled Biggers’s exercise of First Amendment rights as a public 

participant in the governance of Hood County. If this Court allows Massingill to continue 

suppressing Biggers’s speech, this Court sets a dangerous precedent that government actors can 

restrict criticism of public officials because the officials are uncomfortable with the criticism. 

There is nothing more repugnant to the concept of ordered liberty enshrined in the Constitution 

than allowing the government to deprive those they represent of a voice in their representation. 

“James Madison made clear in the congressional debate on the proposed amendment that people 

‘may communicate their will’ through direct petitions to the legislature and government officials.” 

1 Annals of Cong. 738 (1789). McDonald v. Smith, 472 U.S. 479, 482, (1985). This Court should 

adhere to this policy and grant the preliminary injunction. 

H. Bond 

40. Because the restraining order would place so little of a burden on the Massingill and 

provide such great relief to Biggers, Biggers requests this Court set the bond at $100. 

VII.  ATTORNEY’S FEES 

41. Pursuant to 18 U.S.C. § 1988(b), Biggers seeks an award of his reasonable attorney’s fees, 

costs, and expenses. 

VIII.  DEMAND FOR TRIAL BY JURY 

42. Biggers demands a jury by trial for all issues so triable. 

IX.  CONDITIONS PRECEDENT 

43. Biggers has met all conditions precedent. Though not necessary, Biggers sent a demand 

letter which was acknowledged but unanswered.  
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X.  PRAYER 

44. Biggers prays that Massingill be cited to appear and answer, and, after trial, Biggers be 

granted all relief to which he is entitled, comprising: 

a. after notice and a hearing, a preliminary and permanent injunction prohibiting Defendant 

and his agents from enforcing a prohibition of free speech regarding criticism of 

individuals, prior restraint by Massingill to prevent Biggers from publishing the 

November Recording during an open comment time during the first meeting of the month 

of the Hood County Commissioners Court, and ceasing the retaliatory measures of 

ending Biggers’s remarks short of the maximum length of time given to others, unless 

Biggers violates the Public Comment Rule.   

b. an award of nominal, compensatory, and punitive damages to Biggers from Massingill 

for his actions undertaken in violation of Biggers’s constitutionally protected rights. 

c. Reasonable and necessary attorney’s fees, costs, and expenses.  

d. All further relief to which Biggers may be entitled. 

 

Respectfully submitted this July 5, 2023, 

 

/s/ Warren V. Norred 

Warren V. Norred, TBN 24045094, warren@norredlaw.com 

Norred Law, PLLC; 515 East Border Street; Arlington, TX 76010;  

(817) 704-3984 (Telephone); (817) 524-6686 (Fax) 

Counsel for Plaintiff 

 

Attached: 

Exhibit 1 – Plaintiff’s Declaration  

Exhibit 2 – Public Comment Rule 

Exhibit 3 – Meeting Minutes of March 22, 2022 

Exhibit 4 – Meeting Minutes of April 26, 2022 

Exhibit 5 – Meeting Minutes of October 25, 2022 

Exhibit 6 – Recording of Pre-Meeting Comments on November 8, 2022 

Exhibit 7 – Meeting Minutes of December 13, 2022 

Exhibit 8 – Meeting Minutes of January 10, 2023 

 

 

CERTIFICATE OF SERVICE 

I certify that on July 5, 2023, I electronically filed the preceding with the Clerk of the Court 

using the CM/ECF system, which will send notification of such filing to David Iglesias and 

James A. Evans III, counsel for the defendant, through their email, david@iglesiaslawfirm.com 

and jim@iglesiaslawfirm.com, respectively. 

 

/s/Warren V. Norred 

Warren V. Norred 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF TEXAS – FORT WORTH DIVISION 

 

STEVE BIGGERS, 

Plaintiff, 

 

v.  

 

RON MASSINGILL, 

     Defendant. 

§

§ 

§ 

§ 

§ 

§

§ 

 

 

 

CIVIL NO. 4:23-cv-00359-P 

 

 

JURY DEMANDED 

 

EXHIBIT 1 – PLAINTIFF’S DECLARATION 

My name is Steve Biggers, and I am over 18 years of age and fully competent. I have personal 

knowledge of the facts stated in this Declaration, each of which is true.  

1. I am the named Plaintiff in the above-styled case and file this declaration in support of 

the allegations and factual statements made therein and in support of my application for 

injunctive relief.  

 

2. On November 8, 2022, I heard Ron Massingill speak on a “hot mic” in the minutes 

preceding the opening of the November 8, 2022, meeting of the Commissioners Court. 

Massingill’s comments included statements demeaning me and my church and included 

Massingill bragging about throwing me out of the court.  

 

3. I attest that every statement in Section IV, the Factual Background, is true and correct, 

based on my personal knowledge. 

 

4. I attest that a true and correct copy of every document referenced in this First Amended 

Complaint, namely Exhibits 2–8, is attached to this First Amended Complaint or is 

available upon request. 

 

Executed on July 5, 2023,  

 

 

 

 

___________________________ 

Steve Biggers 
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Rules of Procedure, Conduct and Decorum at Meetings 

of the Hood County Commissioners Court 

I. All Regular, Special, Emergency and Executive Session Meetings of the Hood

County Commissioners' Court will be called and conducted in accordance with the
provisions of the Texas Open Meetings Act, Chapter 551, Texas Government Code.

II. Regular, Special and Emergency Meetings of the Hood County Commissioners'
Court are open to the public and to representatives of the press and media. Executive
Sessions of the Commissioners Court are not open to the public, the press or the media
and only those individuals expressly requested or ordered to be present are allowed to
attend Executive Session.

Ill. The Hood County Commissioners' Court meets in Regular Session on the second 
and fourth Tuesdays of each month at 9:00 a.m. In order for a matter or issue to appear 
as an agenda item on the Agenda of any Regular Meeting of the Commissioners' Court, 
a request must be filed with and approved by at least one member of the Commissioners' 
Court and/or the County Judge by 12:00 p.m. (noon) on the Wednesday immediately 
preceding the next Regular Meeting of the Commissioners' Court. 

IV. The business of Hood County is conducted by and between the members of the
Hood County Commissioners' Court and by those members of the County staff, elected
officials, department heads, consultants, experts and/or members of the public requested
to be present and participate. While the public is invited to attend all meetings of the
Commissioners' Court (except Executive Sessions) the public's participation therein is
limited to that of observers unless a member (or members) of the public is requested to
address the Commissioners' Court on a particular issue (or issues) or unless the member
(or members) of the public completes a Public Participation Form and submits same to
the County clerk prior to the time the agenda item (or items) is addressed by the Court.
A sample of the Hood County Commissioners' Court Public Participation Form is attached
hereto as Exhibit "A."

A. Each member of the public who appears before the Commissioners' Court
shall be limited to a maximum of five (5) minutes to make his/her remarks. Time for each 
speaker shall be maintained by the County Clerk or such other designated representative 
of the Commissioners' Court. 

B. Maximum discussion on any agenda item, regardless of the number of
members of the public wishing to address the Commissioners' Court on such agenda item 
(or items), shall be limited to thirty (30) minutes. In the event that more than six (6) 
members of the public wish to address a particular agenda item (or items), then time 
allocated to members of the public recognized to speak shall be divided equally between 
those members of the public wishing to speak for the agenda item (or items) and those 
members of the public wishing to speak against the agenda item (or items). 
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Exhibit 6  

“Exhibit 6 – Recording of Pre-Meeting Comments on November 8, 2022” 

Audio recording provided through the dropbox link below.   

https://www.dropbox.com/sh/gmtruxssyl57pqx/AAAo34koWehf6BFhNdB4ZnPEa?dl=0 
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