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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALEFORNIA

SAN JOSE DIVISION

IMPOSSIBLE FOODS INC,,
Plaintiff / Counter-Defendant,
V.
IMPOSSIBLE LLC,

Defendant / Counter-Plaintiff.

Case No. 21-cv-02419-BLF

VERDICT FORM
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VERDICT FORM

We, the jury impaneled in this case, unanimously answer the questions submitted to us as follows.
PART I
1. Fraud on the U.S. Patent and Trademark Office. Did Impossible Foods prove,
by clear and convincing evidence, that Impossible LLC committed fraud on the U.S. Patent and
Trademark Office in connection with the following registrations?

Registration No. 5387588 for IMPOSSIBLE NUTRITION (stylized): Yes  No v

Registration No, 5590801 for IMPOSSIBLE FITNESS (stylized): Yes  No JZ
Registration No. 5603025 for IMPOSSIBLE FITNESS: Yes  No +/
Registration No. 5620625 for IMPOSSIBLE: Yes _ No W
Go on to Part I
PARTII

Impossible LLC’s Claims Against Impossible Foods:
Trademark Infringement and Unfair Competition Under Federal and California Law

A. Registered Trademarks

If you answered “Yes” for Registration No. 5620625 in Question 1, skip that registration
in Question 2. If you answered “No” for Registration No. 5620625 in Question I, do not skip that
registration in Question 2.

2. Did Impossible LLC prove, by a preponderance of the evidence, that Impossible
Foods infringed Impossible LLC’s valid registered trademarks by Impossible Foods’ use in
connection with apparel?
Registration No, 4260617 for IMPOSSIBLE (stylized): Yes v/ No
Registration No. 5620625 for IMPOSSIBLE: Yes v/ No

Go on to Section B.
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B. Unregistered Trademark in Connection with Apparel

3. Did Impossible LLC prove, by a preponderance of the evidence, that Impossible
LLC had acquired an unregistered trademark in IMPOSSIBLE in connection with apparel, before
Impossible Foods began its use in connection with apparel?

Yes l No

Ifyou answered “No” to Question 3, skip Question 4. If you answered "Yes” (o Question
3, answer Question 4.

4. Did Impossible LLC prove, by a preponderance of the evidence, that Impossible
Foods infringed Impossible LLC’s valid unregistered trademark in IMPOSSIBLE in connection
with apparel by Impossible Foods’ use in connection with apparel?

Yes ;_\/ No

Go on to Section C.
C. Unregistered Trademark in Connection with Nutrition Information

5. Did Impossible LLC prove, by a preponderance of the evidence, that Impossible
LLC had acquired an unregistered trademark in IMPOSSIBLE in connection with nutrition
information, before Impossible Foods began its use in connection with cookbooks?

Yes i’ No_

Ifyou answered “No” to Question 5, skip Questions 6 and 7. If you answered "Yes” to
Question 5, answer Question 6.

6. Did Impossible Foods prove, by clear and convincing evidence, that Impossible
LLC abandoned the unregistered trademark in IMPOSSIBLE in connection with nutrition
information?

Yes  No l

Ifyou answered “Yes” to Question 6, skip Question 7. If you answered “No” lo Question

6, answer Question 7.
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7. Did Impossible LLC prove, by a preponderance of the evidence, that Impossible .
Foods infringed Impossible LLC’s valid unregistered trademark in IMPOSSIBLE in connection
with nutrition information by Impossible Foods’ use in connection with cookbooks?

Yes  No l

Go on to Section D.
D. Unregistered Trademark in Connection with Recipes

8. Did Impossible LLC prove, by a preponderance of the evidence, that Impossible
L1.C had acquired an unregistered trademark in IMPOSSIBLE in connection with recipes, before
Tmpossible Foods began its use in connection with cookbooks?

Yes M\/_ No

If you answered “No” to Question 8, skip Questions 9 and 10. If you answered “Yes™ to
Question 8, answer Question 9.

9. Did Impossible Foods prove, by clear and convincing evidence, that Impossible
LLC abandoned the unregistered trademark in IMPOSSIBLE in connection with recipes?

Yes ~ No _;V_/

If you answered “Yes” to Question 9, skip Question 10. If you answered “No" to
Question 9, answer Question 10.

10.  Did Impossible LLC prove, by a preponderance of the evidence, that Impossible
Foods infringed Impossible LLC’s valid unregistered trademark in IMPOSSIBLE in connection
with recipes by Impossible Foods’ use in connection with cookbooks?

Yes _\L No

Go on to Part 111,
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PART IT

Answer Question 11 only if you answered “Yes” to any of Questions 2, 4, 7, or 10. If you
answered “No" to all of Questions 2, 4, 7, and 10, skip Question 11.

11.  Willful Infringement. Did Impossible LLC prove, by a preponderance of the
evidence, that Impossible Foods willfully inftinged Impossible LLC’s registered or unregistered
trademarks?

Yes L/ No

Answer Question 12 only if you answered “Yes” to any of Questions 4, 7, or 10. If you
answered “No” to all of Questions 4, 7, and 10, skip Question 12.

12.  Punitive Damages. Did Impossible LLC prove, by clear and convincing evidence,
that Impossible Foods acted with oppression, fraud, or malice in infringing Impossible LLC’s
unregistered trademark in IMPOSSIBLE under California law?

Yes l No

Go on to Part IV,

PART IV

Answer Question 13 only if you answered “Yes” to any of Questions 2, 4, 7, or 10. If you
answered “No” to all of Questions 2, 4, 7, and 10, skip Question 13.

13.  Corrective Advertising Damages. What amount, if any—up to the amount of the
damage to the value of Impossible LLC’s trademarks—did Impossible LLC prove, by a
preponderance of the evidence, is the reasonably required cost of cotrective advertising to repair
such damage caused by Impossible Foods” infringing apparel?

$_1,500,000

Go on to Part V.
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PARTYV
Impossible Foods’ Claims Against Impossible LLC:
Trademark Infringement and Unfair Competition Under Federal and California Law
A. Registered Trademarks
14.  Did Impossible Foods prove, by a preponderance of the evidence, that Impossible
LLC infringed Impossible Foods’ valid registered trademarks by Impossible LL.C’s use in

connection with dietary supplements?

Registration No. 5459255 for IMPOSSIBLE Yes  No
Registration No. 7179385 for IMPOSSIBLE (stylized) ~ Yes___ No_v/
Registration No. 7401728 for IMPOSSIBLE Yes  No v/

Go on to Section B.
B. Unregistered Trademark

15.  Did Impossible Foods prove, by a preponderance of the evidence, that Impossible
Foods had acquired an unregistered trademark in IMPOSSIBLE in connection with plant-based
meat products, before Impossible LL.C began its use in connection with dietary supplements?

Yes l No__

If you answered “No” to Question 15, skip Question 16. If you answered “Yes” to
Question 15, answer Question 16.

16.  Did Impossible Foods prove, by a preponderance of the evidence, that Impossible
LLC infringed Impossible Foods” valid unregistered trademark in IMPOSSIBLE in connection
with plant-based meat products by Impossible LLC’s use in connection with dietary supplements?

Yes_ No _Z
Once you have completed the verdict form, the presiding juror should ithen sign and date

the verdict form in the spaces below, and notify the clerk that you have reached a verdict.

Ao W~

Sign%ture of Presiding Juror

Dated: Mart ch,'2_3 j 2020k




